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PRESERVATION RESTRICTION AGREEMENT 
between  

DARTMOUTH HERITAGE PRESERVATION TRUST, INC, 
and  

GRAY’S GRIST MILL, INC 
 
 

 The parties to this Preservation Restriction Agreement ("Agreement") are 

Gray’s Grist Mill, Inc. a Massachusetts corporation with a principal place of 

business at 634-638 Adamsville Road, Westport, Massachusetts, (“Grantor”) and 

Dartmouth Heritage Preservation Trust, Inc, a Massachusetts charitable 

corporation with an address of P.O. Box 87026, Dartmouth, Massachusetts 02748 

(“Grantee”). 

 

 WHEREAS, the Grantor is the owner in fee simple of certain real property 

with improvements thereon known as 634-638 Adamsville Road, Westport, Bristol 

County, Massachusetts (“Premises”), more particularly described in Exhibit A 

hereto and being “Parcel One” described in a deed to Grantor from Ralph C. Guild, 

dated December 15, 1980, recorded with the Bristol County S.D. Registry of Deeds 

in Book 1815, Page 190. The premises are also shown as a 60,619 square foot lot on 

a plan entitled “Plan of Land in Westport, Massachusetts Owned by John A. and 

Marion E. Hart,” by Allen D. Quintin, R.L.S., dated May 19, 1980, recorded with 

the Bristol County (S.D.) Registry of Deeds in Plan Book 104, Page 14, a copy of 

which is attached hereto as Exhibit “B.” 

 

 WHEREAS, Gray’s Mill, one of the oldest continuously operating mills in 

southeaster, Massachusetts  (“Historic Property”) is located on the Premises; 

 

WHEREAS, the Grantor wishes to impose certain restrictions, obligations and 
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duties upon it as the owner of the Premises and on the successors to its right, title 

and interest therein, with respect to maintenance, protection, and preservation of the 

Premises in order to protect the architectural and historical integrity thereof; and  

 

WHEREAS, the preservation of the Premises is important to the public for the 

enjoyment and appreciation of its architectural and historical heritage and will serve 

the public interest in a manner consistent with the purposes of M.G.L. chapter 184, 

section 32, hereinafter referred to as the Act; and 

 

WHEREAS, the Premises have been determined by the Grantee to be a 

significant historic asset in the town of Westport, because of its association with the 

early settlement of Westport, then part of Dartmouth, Massachusetts until 1787, and 

the social and economic history of the town. In particular, an eighteenth and 

nineteenth century mill village grew at the head of the west Branch of the Westport 

River in the vicinity of the mill.  Gray’s Mill possesses integrity of location, setting, 

workmanship and association. In addition, the mill exemplifies the influence of the 

industrial revolutions and development of water turbines in New England (1820) on 

villages in outlying communities. The mill complex is also significant for its 

surviving architectural and design characteristics associated with a continuously 

operated mid 19th century water-powered gristmill. 

 

WHEREAS, the Grantee is a charitable corporation authorized to accept these 

preservation restrictions under the Act; 

 

 NOW, THEREFORE, for good and valuable consideration, the Grantor 

conveys to the Grantee the following preservation restrictions, which shall apply in 

Perpetuity to the Premises. 
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 These preservation restrictions are set forth so as to ensure the preservation of 

those characteristics which contribute to the architectural and historical integrity of 

the Premises.  Characteristics that contribute to the architectural and historical 

integrity of the Premises include, but are not limited to, the setting and  location of 

the Premises; architectural features, materials, appearance, and workmanship of the 

Historic Property; and the  following “Protected Architectural Features” of the 

Gray’s Mill facility, the Carriage Maker’s Shop, the Bakery, and the site:   

 
Exterior. 
 
Gray’s Mill.  The dressed granite foundation, gable roof, walls, board and batten 
entrance door, flanking six over six casement windows, including all sashes and 
casings.  The sawmill foundations attached to North wall of the mill, the wheel pit, 
granite penstock, and stone lined sluice running between Gray’s Mill Pond and the 
penstock. 
 
 
Carriage Makers Shop.  The dressed granite foundation, all windows on the north 
and west facades including all sashes and casings. 
 
Bakery.  The dressed granite foundation, and all windows, including all sashes and 
casings. Yet to be determinded if the Bakery will be included. 
 
All stonewalls 
 
All structural stonework 
 
The granite hitching post. 
 
Interior 
 
Gray’s Mill.  Board wainscoting on the east and south wall with plaster above. 
Entire wall at the north end of the room covered with random spaced horizontal 
boards. Original door that led from the gristmill into the sawmill located at the 
northwest corner of the gable end.  The miller’s platform (that is, the area over the 
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gear’s husk frame and turbine), which includes three quarters of the first floor area. 
Two millstones, a granite stone for grinding johnnycake meal and a French 
burrstone for grinding other meals. The hopper. The wooden crane located on the 
miller’s platform used for lifting the upper millstones for sharpening. Sluice gate 
wheel on the northwest corner of the miller’s platform.  Trap door for access to the 
turbine shaft.  Flooring and all structural timbers. Aarticles, artifacts and 
photographs concerning the Mill’s past. 
 
Carriage Makers Shop.  Original shingles located on the interior of the original 
wall of the shop before the Carriage Makers Shop was moved to its current 
location. 
 
Bakery.  The remains of the bake ovens in the northeast corner of the cellar. 
     Yet to be determinded if the Bakery will be included. 

The terms of the Preservation Restriction are as follows: 

(1) No further subdivision:  Conveyance of a part or portion of the Premises 

alone, or division or subdivision of the Premises (as compared to 

conveyance of the Premises in its entirety which shall be permitted) is 

prohibited. 

 

(2) Maintenance of Premises:  The Grantor agrees to assume the total cost of 

continued maintenance, repair and administration of the Premises so as to 

maintain the Historic Property in a good and sound state of repair and to 

preserve the characteristics that contribute to the architectural and historical 

integrity of the Premises, in accordance with the Secretary of the Interior’s 

“Standards for the Treatment of Historic Properties”, a current copy of which 

is attached as Exhibit C hereto.   Grantee does not assume any obligation for 

maintaining, repairing or administering the Premises.  

 

(3) Demolition and Relocation:  Grantor shall not demolish or knowingly cause 

or permit to be demolished the Historic Property.  No portion of the Historic 



 - 5 - 

Property shall be moved, unless previously approved by Grantee, directed by 

a governmental authority, or required by a taking by eminent domain. 
 

(4) Alterations:  The Grantor agrees that no alterations shall be made to the 

exterior of the Historic Property or to Protected Architectural Features unless:  

a. Alterations are clearly of minor nature and do not affect the 

characteristics that contribute to the architectural or historical integrity 

of the Historic Property.  Ordinary maintenance and repair of the 

Historic Property may be made without the written permission of the 

Grantee.  For purposes of this Agreement, interpretation of what 

constitutes alterations of a minor nature and ordinary maintenance and 

repair is governed by the “Restriction Guidelines”, attached to this 

Agreement as Exhibit D and hereby incorporated by reference; 

b. After reviewing plans and specifications submitted by Grantor, the 

Grantee has previously determined in writing that proposed alterations 

do not impair the characteristics that contribute to the architectural or 

historical integrity of the Premises; or  

c. Alterations are required by casualty or other emergency, promptly 

reported to the Grantee.   

 

(5) New Addition:  With the prior written approval of Grantee, which shall not 

be unreasonably withheld, conditioned or delayed, an addition may be added 

to the rear elevation only of the Historic Property, provided Grantee finds 

that such proposed addition is compatible in terms of size, siting, height, 

location, materials, design and workmanship to the Historic Property. 
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(6) Outbuildings and ancillary structures:  After prior notice to Grantee, Grantor 

may construct, demolish, alter, and maintain existing and new appurtenant 

structures, such as a barn, shed, and greenhouse; and including gardening 

and landscaping appropriate to such use, provided no such ancillary structure 

or outbuilding is used as a dwelling.  

 

(7) Insurance:  Grantor, at its sole expense, shall keep the Historic Property 

insured against fire and casualty, with limits not less than the appraised 

value of the Historic Property.  Grantor shall deliver to Grantee, within ten 

(10) business days of Grantee’s written request therefor, certificates of such 

insurance coverage. 

 

(8) Casualty Damage:  In the event of damage or destruction of the Historic 

Property caused by fire or other casualty, Grantor shall promptly notify 

Grantee of such damage or destruction and Grantor and Grantee shall each 

use best efforts to cooperate with one another and make any determinations 

that are necessary under this Paragraph 8.  Grantor and Grantee may agree 

on plans and specifications for stabilization, restoration, rehabilitation or 

reconstruction of the damaged or destroyed structure.  In the event that a 

substantial majority of the Historic Property is damaged or destroyed, or 

Grantee otherwise determines that stabilization of the damaged or destroyed 

Historic Property in accordance with the terms of this Agreement would be 

impractical, not consistent with the purposes of this Agreement, or 

otherwise infeasible, Grantee shall notify Grantor that Grantor may alter, 

demolish, remove or raze the Historic Property.  In the event of a casualty 

loss, the prohibition against further subdivision included in Paragraph (1) 

shall remain in full force and effect.  Grantor may thereafter construct a 
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replacement structure, with Grantee’s prior writing approval, which shall be 

granted upon a showing that the replacement structure is of substantially 

similar size, location, massing, and height to the destroyed Historic 

Property. 

 

(9) Inspection:  Upon reasonable prior notice to Grantor, there is hereby granted 

to Grantee and its representatives the right to enter the Premises at 

reasonable times and in a reasonable manner for the purpose of inspecting 

the same to determine compliance with this Preservation Restriction 

Agreement.   

 

(10) Legal Remedies of Grantee:  The rights hereby granted shall include the 

right to enforce this Agreement by appropriate legal proceedings and to 

obtain injunctive and other equitable relief against any violations, including, 

without limitation, relief requiring restoration of the Property to its 

condition prior to the time of the injury complained of (it being agreed that 

Grantee may have no adequate remedy at law), and shall be in addition to 

and not in limitation of any other rights and remedies available to Grantee.  

Provided that a violation of this Agreement is acknowledged by Grantor or 

determined by a court of competent jurisdiction to have occurred, Grantor 

covenants and agrees to reimburse Grantee all reasonable costs and 

expenses (including without limitation reasonable counsel fees) incurred in 

enforcing this Agreement or in taking reasonable measure to remedy, abate 

any violation thereof.  By its acceptance, Grantee does not undertake any 

liability or obligation relating to the condition of the Property, including 

with respect to compliance with hazardous materials or other environmental 

laws and regulations.  This Agreement shall be enforced by Grantee in its 
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sole discretion.  Nothing herein shall impose upon the Grantee any 

affirmative obligation or liability relating to the condition of the Property.  

Failure by the Grantee to enforce any provision or condition set forth 

herein, or to exercise any rights hereby conveyed, shall not constitute a 

release or waiver of any such right or condition. 

 

(11) Duration and Assignability.  The burdens of this Preservation 

Restriction Agreement shall run with the Premises and shall be enforceable 

against Grantor in perpetuity.  Grantee is authorized to record or file any 

notices or instruments appropriate to assuring the perpetual enforceability 

of this Preservation Restriction Agreement.  The benefits of this 

Preservation Restriction Agreement shall be in gross and shall not be 

assignable by Grantee, except in the following instances from time to time:  

(i) as a condition of any assignment, Grantee requires that the purpose of 

this Preservation Restriction Agreement continue to be carried out, and (ii) 

the assignee, at the time of assignment, qualifies under Section 170(h) of 

the Internal Revenue Code of 1986, as amended, and applicable regulations 

thereunder, and under Section 32 of Chapter 184 of the General Laws as an 

eligible donee to receive this Preservation Restriction Agreement directly.  

Grantor and Grantee intend that the restrictions arising hereunder shall take 

effect when all requisite signatures pursuant to Section 32 of Chapter 184 of 

the General Laws have been obtained and this document has been recorded 

in the Bristol County (S.D.) Registry of Deeds. 

 

(12)  Extinguishment.  If circumstances arise in the future such as render 

the purpose of this Preservation Restriction Agreement impossible to 

accomplish, this Restriction can only be terminated or extinguished, 



 - 9 - 

whether in whole or in part, by judicial proceedings in a court of competent 

jurisdiction.  If any change in conditions ever gives rise to extinguishment 

or other release of the Preservation Restriction Agreement under applicable 

law, then Grantee, on a subsequent sale, exchange or involuntary 

conversion of the Premises, shall be entitled to a portion of the proceeds in 

accordance with paragraph A below, subject, however, to any applicable 

law which expressly provides for a different disposition of proceeds.   

Grantee shall use its share of the proceeds in a manner consistent with the 

historic preservation purposes set forth herein. 

 

  A. Proceeds.  Grantor and Grantee agree that the donation of this 

Preservation Restriction Agreement gives rise for purposes of this Section 

12 to a property right, immediately vested in Grantee, with a fair market 

value determined by multiplying the then-current fair market value of the 

Premises unencumbered by this Restriction (minus any increase in value 

after the date of this grant attributable to improvements) by the ratio of the 

value of this Restriction at the time of this grant to the value of the Premises, 

without deduction for the value of this Restriction, at the time of this grant.  

The values at the time of this grant shall be determined using the methods 

used to calculate the deduction for federal income tax purposes allowable by 

reason of this grant, pursuant to Section 170(h) of the Internal Revenue Code 

of 1986, as amended.  For the purposes of this paragraph, the ratio of the 

value of this Restriction to the value of the Premises unencumbered by this 

Restriction shall remain constant.   

  B. Condemnation.  Whenever all or any part of the Premises or 

any interest therein is taken by public authority under power of eminent 

domain or other act of public authority, then Grantor and Grantee shall 
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cooperate in recovering the full value of all direct and consequential 

damages resulting from such action.  All related expenses incurred by 

Grantor and Grantee shall first be paid out of any recovered proceeds, and 

the remaining proceeds shall be distributed between Grantor and Grantee in 

shares equal in proportion to the aforementioned ratio (though if a less-than-

fee interest is so taken, the proceeds shall be equitably allocated according to 

the nature of the interest taken).  Grantee shall use its share of the proceeds 

in a manner consistent with the conservation purpose set forth herein. 

 

(13)  Binding Effect and Release:  The burden of this Agreement shall run 

with the Premises in perpetuity, and shall be enforceable against Grantor.  If 

circumstances arise (through condemnation or casualty or other causes) that 

render the purposes of this Agreement impossible to accomplish, this 

Agreement may be released, in whole or in part, by Grantee pursuant to the 

procedures established by M.G.L. chapter 184.  

 

(14) Written Notice and Approval:  Whenever prior written approval by Grantee 

is required under the provisions of this Agreement, Grantor shall notify 

Grantee in writing not less than forty-five (45) days prior to the date 

Grantor intends to undertake the activity in question.  The notice shall 

describe the nature, scope, design, location, timetable and any other 

material aspect of the proposed activity in sufficient detail to permit 

Grantee to make an informed judgment as to its consistency with the 

provision of this Agreement.  Upon receipt of such notice, Grantee shall 

grant or withhold its approval in writing within forty-five (45) days of 

receiving all requested information.  The failure by Grantee to act within 

forty-five (45) days of its receipt of any written request for Grantee’s 
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approval required under this Agreement shall be deemed to be approval of 

the entire request.  Whenever prior written approval by Grantee is required 

under this Agreement, Grantee shall not unreasonably withhold, condition 

or delay such approval. 

 

(15)  Validity and Severability:  The invalidity of M.G.L. c. 184 or any part 

thereof shall not affect the validity and enforceability of this Agreement 

according to its terms. The invalidity or unenforceability of any provision of 

this Agreement shall not affect the validity or enforceability of any other 

provision of this Agreement. 

 

(16)  Recording:  The Grantor agrees to record this Agreement with the 

appropriate Registry of Deeds and file a copy of such recorded instrument 

with the Grantee. 

 

(17)  Mortgage Subordination.  Grantor represents and warrants to Grantee that 

the Premises are subject to no mortgages, liens, or leases prior in right to this 

Agreement.  Grantor agrees not to enter into or permit other mortgages, liens 

or leases affecting the Premises prior in right to this Agreement. 

 

(18)  Subsequent Transfers.  Grantor agrees to incorporate by reference the 

terms of this Preservation Restriction Agreement in any deed or other legal 

instrument by which Grantor conveys any interest in all or a portion of the 

Premises, including, without limitation, a leasehold interest.  Grantor further 

agrees to give written notice to Grantee of the transfer of any interest at least 

twenty (20) days prior to the date of such transfer.  Failure of Grantor to do 

so shall not impair the validity of this Preservation Restriction Agreement 
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nor limit its enforceability in any way. 

 
(19) Termination of Rights and Obligations.  Notwithstanding anything to the 

contrary contained herein, the rights and obligations under this Preservation 

Restriction Agreement of any party holding any interest in the Premises 

terminate upon transfer of that party's interest, except that liability for acts or 

omissions occurring prior to transfer, and liability for the transfer itself if the 

transfer is in violation of this Preservation Restriction Agreement, shall 

survive the transfer. 

 
(20) Estoppel Certificates.  Upon request by Grantor, Grantee shall within forty-

five (45) days execute and deliver to Grantor any document, including an 

estoppel certificate, which certifies as to Grantor's compliance with any 

obligation of Grantor contained in this Preservation Restriction Agreement, 

and which otherwise evidences the status of this Preservation Restriction 

Agreement as may be requested by Grantor. 
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 IN WITNESS WHEREOF, Ralph C. Guild, President and Treasurer of 
Gray’s Grist Mill, Inc., hereunto duly authorized, has executed this Preservation 
Restriction under seal on this                              day of                                      , 2008. 
 
 
GRANTOR 
 
GRAY’S GRIST MILL, INC. 
By 
 
 
________________________________ 
Its President and Treasurer 
 
 
 
 
 

Commonwealth of Massachusetts 
 
County of Bristol 
 
 On this  day of _________________, 2008, before me, the undersigned 
notary public, personally appeared Ralph C. Guild, President and Treasurer of 
Gray’s Grist Mill, Inc., proved to me through satisfactory evidence of 
identification, which was □ photographic identification with signature issued by a 
federal or state governmental agency, □ oath or affirmation of a credible witness, □ 
personal knowledge of the undersigned, to be the person whose names are signed 
on the preceding document, and acknowledged to me that he signed it voluntarily 
for its stated purpose and it was his free act and deed. 
  
 
      
 __________________________________ 
       NOTARY PUBLIC -  
       My commission expires:  
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GRANTEE 
 
Dartmouth Historic Preservation Trust, Inc. 
By: 
 
 
____________________________ 
Its 
 
 
 

Commonwealth of Massachusetts 
 
County of Bristol 
 
 On this  day of ___________________2008, before me, the undersigned 
notary public, personally appeared   ,      of 
Dartmouth Heritage Preservation Trust, Inc., proved to me through satisfactory 
evidence of identification, which was □ photographic identification with signature 
issued by a federal or state governmental agency, □ oath or affirmation of a 
credible witness, □ personal knowledge of the undersigned, to be the person whose 
names are signed on the preceding document, and acknowledged to me that s(he) 
signed it voluntarily for its stated purpose and it was his/her free act and deed. 
  
 
      
 __________________________________ 
       NOTARY PUBLIC -  
       My commission expires:  
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APPROVAL BY THE MASSACHUSETTS HISTORICAL COMMISSION 

 
 
 The undersigned hereby certifies that the foregoing preservation restrictions 

have been approved pursuant to Massachusetts General Laws, Chapter 184, section 

32. 

 
 

MASSACHUSETTS HISTORICAL COMMISSION 
 
 
 
 
  By                                                            
       Executive Director and Clerk 
       Massachusetts Historical Commission 
 
 
 
 

Commonwealth of Massachusetts 
 
County of Bristol 
 
 On this  day of ___________________, 2008, before me, the undersigned 
notary public, personally appeared    , Executive Director and 
Clerk of Massachusetts Historic Commission, proved to me through satisfactory 
evidence of identification, which was □ photographic identification with signature 
issued by a federal or state governmental agency, □ oath or affirmation of a 
credible witness, □ personal knowledge of the undersigned, to be the person whose 
names are signed on the preceding document, and acknowledged to me that s(he) 
signed it voluntarily for its stated purpose and it was his/her free act and deed. 
  
 
      
 __________________________________ 
       NOTARY PUBLIC -  
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       My commission expires:  
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Exhibit A 
 

The land in Westport, Bristol County, Massachusetts and Little Compton, Rhode 
Island, with the buildings thereon, bounded and described as follows: 
 
Beginning on the east side of Adamsville Road at the northwest corner of the parcel 
to be conveyed and the southwest corner of land now or formerly of Frank E. 
Brayton, Jr., at a nail set on said east side of Adamsville Road; thence S 84° 26' 13" 
E by said land now or formerly of Frank E. Brayton, Jr. and in a straight line, 139.77 
feet to a stake and other land now or formerly of said Brayton for a corner; thence S 
11° 24' 27" E by said last named land and in a straight line, 46.00 feet to a point on 
the north side of the waterway leading easterly from “Gray’s Grist Mill” so called; 
thence S 51° 24' 10" W by said last named land and across said waterway 15.18 feet 
to a drill hole set at the end of a stone wall for a corner; thence S 44° 28' 03" E by 
said last named land and along said stone wall, 24.75 feet to a drill hole set in said 
stone wall for an angle; thence S 11° 24'  27" E by said last named land and along 
said stone wall, 151.91 feet to a drill hole set in said stone wall for an angle; thence 
S 39° 25' 24" E by said last named land and along said stone wall, 219.00 feet to a 
drill hole set in a stone wall and land now or formerly of John A. Hart et ux for a 
corner; thence S 52° 43' 56" W by said Hart land and along said stone wall, 5.00 feet 
to a point for a corner; thence N 61° 35' 44" W by said Hart land and in a straight 
line, 462.21 feet to said ease side of Adamsville Road and a drill hole set in a stone 
wall for a corner; thence N 33° 10' 21" E by said east side of Adamsville Road and 
in a straight line, 169.52 feet to a stone post for an angle; thence N 06° 24' 56" W by 
said east side of Adamsville Road and in a straight line 45.48 feet to the point of 
beginning. 
 
Containing 60,619 square feet of land, more or less and being shown on “Plan of 
Land in Westport, Mass. owned by John A. & Marion E. Hart, Scale 1" = 40', May 
19, 1980, Allen D. Quintin, R.L.S., 28 Costa Street, N. Dartmouth, MA,” recorded 
with the Bristol County South District Registry of Deeds, in Plan Book 104, Page 
14. 
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Exhibit C 
 

Secretary of the Interior’s Standards for Historic Preservation Projects 
General Standards for Historic Preservation Projects 

 
  The following general standards apply to all treatments undertaken on historic 
properties listed in the National Register. 
 

1.  Every reasonable effort shall be made to provide a compatible use for 
a property that requires minimal alteration of the building, structure, or site and its 
environment, or to use a property for its originally intended purpose. 

 
2.  The distinguishing original qualities or character of a building, 

structure, or site and its environment shall not be destroyed. The removal or 
alteration of any historic material or distinctive architectural features should be 
avoided when possible. 

 
3.  All buildings, structures, and sites shall be recognized as products of 

their own time. Alterations which have no historical basis and which seek to create 
an earlier appearance shall be discouraged. 

 
4.  Changes which have taken place in the course of time are evidence of 

the history and development of a building, structure, or site and its environment. 
 
5.  Distinctive architectural features or examples of skilled craftsmanship 

which characterize a building, structure, or site shall be treated with sensitivity. 
 
6.  Deteriorated architectural features shall be repaired rather than 

replaced, wherever possible. In the event replacement is necessary, the new 
material should match the material being replaced in composition, design, color, 
texture, and other visual qualities. Repair or replacement of missing architectural 
features should be based on accurate duplications of features, substantiated by 
historic, physical, or pictorial evidence from other buildings or structures. 

 
7.  The surface cleaning of structures shall be undertaken with the 

gentlest means possible. Sandblasting and other cleaning methods that will damage 
the historic building materials shall not be undertaken. 
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8.  Every reasonable effort shall be made to protect and preserve 
archaeological resources affected by, or adjacent to, any acquisition, stabilization, 
preservation, rehabilitation, restoration, or reconstruction project. 
 
Specific Standards for Historic Preservation Projects 
 
The following specific standards for each treatment are to be used in conjunction 
with the eight general standards and, in each case, begin with number 9. For 
example, in evaluating acquisition projects, include the eight general standards 
plus the four specific standards listed under Standards for Acquisition. The specific 
standards differ from those published for use in historic Preservation Fund grant-
in-aid projects (36 CFR Part 68) in that they discuss more fully the treatment of 
archaeological properties. 
 
Standards for Acquisition 
 

9.  Careful consideration shall be given to the type and extent of property 
rights which are required to assure the preservation of the historic resource. The 
preservation objectives shall determine the exact property rights to be acquired. 

 
10.  Properties shall be acquired in fee simple when absolute ownership is 

required to insure their preservation. 
 
11.  The purchase of less-than-fee simple interests, such as open space or 

facade easements, shall be undertaken when a limited interest achieves the 
preservation objective. 

 
12.  Every reasonable effort shall be made to acquire sufficient property 

with the historic resource to protect its historical, archaeological, architectural or 
cultural significance. 
 
Standards for Protection 
 

13.  Before applying protective measures which are generally of a 
temporary nature and imply future historic preservation work, an analysis of the 
actual or anticipated threats to the property shall be made. 

 
14.  Protection shall safeguard the physical condition or environment of a 

property or archaeological site from further deterioration or damage caused by 
weather or other natural, animal, or human intrusions. 
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15.  If any historic material or architectural features are removed, they 

shall be properly recorded and, if possible, stored for future study or reuse. 
 
Standards for Stabilization 
 

16.  Stabilization shall reestablish the structural stability of a property 
through the reinforcement of loadbearing members or by arresting deterioration 
leading to structural failure. Stabilization shall also reestablish weather resistant 
conditions for a property. 

 
17.  Stabilization shall be accomplished in such a manner that it detracts as 

little as possible from the property’s appearance and significance. When 
reinforcement is required to reestablish structural stability, such work shall be 
concealed wherever possible so as not to intrude upon or detract from the aesthetic 
and historical or archaeological quality of the property, except where concealment 
would result in the alteration or destruction of historically or archaeologically 
significant material or spaces. Accurate documentation of stabilization procedures 
shall be kept and made available for future needs. 

 
18.  Stabilization work that will result in ground disturbance shall be 

preceded by sufficient archaeological investigation to determine whether 
significant subsurface features or artifacts will be affected. Recovery, curation and 
documentation of archaeological features or specimens shall be undertaken in 
accordance with appropriate professional methods and techniques. 
 
Standards for Preservation 
 

19.  Preservation shall maintain the existing form, integrity, and materials 
of a building, structure, or site. Archaeological sites shall be preserved undisturbed 
whenever feasible and practical. Substantial reconstruction or restoration of lost 
features generally are not included in a preservation undertaking. 

 
20.  Preservation shall include techniques of arresting or retarding the 

deterioration of a program through a program of ongoing maintenance. 
 
21.  Use of destructive techniques, such as archaeological excavation, shall 

be limited to providing sufficient information for research, interpretation and 
management needs. 
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Standards for Rehabilitation 
 

22.  Contemporary design for alterations and additions to existing 
properties shall not be discouraged when such alterations and additions do not 
destroy significant historic, architectural, or cultural material and such design is 
compatible with the size, scale, color, material, and character of the property, 
neighborhood, or environment. 

 
23.  Wherever possible, new additions or alterations to structures shall be 

done in such a manner that is such addition or alterations were to be removed in 
the future, the essential form and integrity of the structure would be unimpaired. 
 
Standards for Restoration 
 

24.  Every reasonable effort shall be made to use a property for its 
originally intended purpose or to provide a compatible use that will require 
minimum alteration to the property and its environment. 

 
25.  Reinforcement required for structural stability or the installation of 

protective or code required mechanical systems shall be concealed wherever 
possible so as not to intrude or detract from the property’s aesthetic and historical 
qualities, except where concealment would result in the alteration or destruction of 
historically significant materials or spaces. 

 
26.  Restoration work such as the demolition of non-contributing additions 

that will result in ground or structural disturbance shall be preceded by sufficient 
archaeological investigation to determine whether significant subsurface or 
structural features or artifacts will be affected. Recovery, curation and 
documentation of archaeological features and specimens shall be undertaken in 
accordance with appropriate professional methods and techniques. 
 
Standards for Reconstruction 
 

27.  Reconstruction of a part or all of a property shall be undertaken only 
when such work is essential to reproduce a significant missing feature in a historic 
district or scene, and when a contemporary design solution is not acceptable. 
Reconstruction of archaeological sites generally is not appropriate. 

 
28.  Reconstruction f all or a part of a historic property shall be appropriate 

when the reconstruction is essential for understanding and interpreting the value of 
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a historic district, or when no other building, structure, object, or landscape feature 
with the same associative value has survived and sufficient historical or 
archaeological documentation exists to insure an accurate reproduction of the 
original. 

 
29.  The reproduction of missing elements accomplished with new 

materials shall duplicate the composition, design, color, texture, and other visual 
qualities of the missing element. Reconstruction of missing architectural or 
archaeological features shall be based upon accurate duplication of original 
features substantiated by physical or documentary evident rather than upon 
conjectural designs or the availability of different architectural features from other 
buildings. 

 
30.  Reconstruction of a building or structure on an original site shall be 

preceded by a thorough archaeological investigation to locate and identify all 
subsurface features and artifacts. Recovery, curation and documentation of 
archaeological features and specimens shall be undertaken in accordance with 
professional methods and techniques. 

 
31.  Reconstruction shall include measures to preserve any remaining 

original fabric, including foundations, subsurface and ancillary elements. The 
reconstruction of missing elements and features shall be done in such a manner that 
the essential form and integrity of the original surviving features are unimpaired. 
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Exhibit D 

 
RESTRICTION GUIDELINES 

 
The purpose of the Restriction Guidelines is to clarify Paragraph (4) of the terms of 
the Preservation Restriction Agreement that deals with alterations to the Historic 
Property. Under this section permission from the Dartmouth Historic Preservation 
Trust, Inc. (“Grantee”) is required for any major alteration. Alterations of a minor 
nature that are part of ordinary maintenance and repair do not require Grantee’s 
review. 
 
In an effort to explain what constitutes a minor alteration and what constitutes a 
major change, (that must be reviewed by the Grantee), the following list has been 
developed.  By no means is this list comprehensive:  it is only a sampling of some of 
the more common alterations, which may be contemplated by building owners. 
 
PAINT 
 Minor - Exterior hand scraping and repainting clapboards or non-decorative 

and non-significant surfaces as part of periodic maintenance. 
 
 Major - Painting or fully stripping decorative surfaces or distinctive stylistic 

features including ornamental woodwork, stone, decorative or significant 
original siding. 

 
WINDOWS AND DOORS 
 Minor - Regular maintenance including caulking, painting and necessary 

reglazing. Repair or in-kind replacement of existing individual decayed 
window parts. 

 
 Major - Wholesale replacement of units; change in fenestration or materials; 

alteration of profile or setback of windows. 
 
EXTERIOR 
 Minor - Spot repair of existing cladding and roofing including in-kind 

replacement of clapboards, shingles, slates, etc. 
 
 Major - Large-scale repair or replacement of cladding or roofing. Change 

involving inappropriate removal or addition of materials or building elements 
(i.e. removal of chimneys or cornice detailing; installation of architectural 
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detail which does not have a historical basis); altering or demolishing building 
additions; spot re-pointing of masonry. Structural stabilization of the property 
is also considered a major alteration. 

 
LANDSCAPE/OUTBUILDINGS 
 Minor - Routine maintenance of outbuildings and landscape including lawn 

mowing, pruning, planting, painting, and repair. 
 
 Major - Moving or subdividing buildings or property; altering of property; 

altering or removing significant landscape features such as gardens, vistas, 
walks, plantings; ground disturbance affecting archaeological resources. 

 
Changes classified as major alterations are not necessarily unacceptable. Under the 
Preservation Restriction Agreement, such changes must be reviewed by the Grantee 
to assess their impact on the historic integrity of the Premises. 
 
It is the responsibility of the property owner to notify the Grantee in writing when 
any major alterations are contemplated.  Substantial alterations may necessitate 
review of plans and specifications. 
 
The intent of the Preservation Restriction Agreement is to enable the Grantee to 
review proposed alterations and assess their impact on the integrity of the structure, 
not to preclude future change.  The Grantee will attempt to work with property 
owners to develop mutually satisfactory solutions, which are in the best interests of 
the property. 
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