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Tort Law. Dextraze v. Bernard, 253 A.3d 411 (R.I. 2021). Ex-
pert testimony is not required in a negligence action against a
school district where it is reasonably foreseeable that a student will
assault another student. Proximate cause is a matter left to the
jury and the jury’s verdict will not be disturbed where the plaintiffs
have presented sufficient facts to support their negligence claim.

FAcTs AND TRAVEL

On January 18, 2012, Timothy Bernard (Bernard) assaulted
fellow student, Corey Dextraze (Dextraze), in the hallway of Pon-
aganset High School.l Bernard, a student with a history of disci-
plinary issues, harassed and then attacked Dextraze without prov-
ocation, broke Dextraze’s jaw in two places, and dislocated his front
teeth.2 Preceding the attack, Bernard harassed and followed Dex-
traze in the hallway, passing five or six classrooms, and ignored
Dextraze’s pleas to leave him alone.3 There were no teachers pre-
sent in the hallway.4 Dextraze stopped to get a water bottle out of
one classroom that had a teacher inside; when he exited the class-
room, Bernard punched Dextraze in the side of his head and again
in the front of his mouth.5 At this point, a teacher finally stepped
into the hallway to tell the students to go to class.6 Dextraze in-
formed the teacher that Bernard had punched him, but the teacher
merely repeated that they should go to class.” The teacher in his
next class finally sent Dextraze to the nurse’s office because Dex-
traze was dazed and bleeding from his mouth and head and avoided
moving his mouth because of the pain.8 The following day an oral
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surgeon inserted four screws in Dextraze’s jaw and wired his jaw
closed for six weeks to allow time to heal.9 Dextraze missed two
weeks of school and midterms because of surgery and doctor’s ap-
pointments.10 At no point did the high school reach out to Dextraze
to offer counseling or tutoring or discuss how he would be kept safe
from Bernard in the future.11

In November 2013, Dextraze and his parents (plaintiffs) filed
suit against Bernard and his parents.12 In December 2014, the Ber-
nards defaulted, and the plaintiffs amended their complaint nam-
ing the school district as a defendant.13 The plaintiffs made two
allegations in the amended complaint: (1) that the school district
owed a duty to students, specifically Dextraze, to provide a safe
school, conducive to learning and free from threats of physical harm
from disruptive students and (2) that the school district “knew or
reasonably should have known that Mr. Bernard’s conduct ‘sub-
stantially impeded the ability of other students to learn and . . .
posed [a] threat of . . . physical harm to fellow students.”14

On September 24, 2019, a jury trial commenced, and the school
district moved for judgment as a matter of law.15 The school district
had two arguments to support their motion.16 First, it argued that
R.I.G.L. 1956 § 16-2-1717 which insures that students have a right
to a safe and secure school, does not provide for civil liability and
“cannot be a source of duty in a negligence claim.”18 Second, the
district argued that the plaintiffs failed to present expert testi-
mony, which was required “to show that it had deviated from the
standard of care.”19

The plaintiffs argued that the school district waived its argu-
ment under § 16-2-17, that the school district was liable because
the high school owed a common law duty to its students, that the

9. Id.
10. Id.
11. Dextraze, 253 A.3d. at 414-15.
12. Id. at 413.
13. Id.
14. Id.
15. Id. at 415.

16. Dextraze, 253 A.3d at 415.

17. Id. (stating that a school must provide students with a safe environ-
ment).

18. Id.

19. Id.
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school’s handbook established duties owed to its students, and that
no expert testimony was needed per this Court’s caselaw.20 The
trial justice agreed with the school district that § 16-2-17 did not
provide for a private cause of action; however, there was a duty
owed to the students to provide “adequate supervision” under this
Court’s decision in Daniels v. Fluette.21

The trial court denied the motion for judgment as a matter of
law and determined there was enough evidence of Bernard’s “be-
havioral issues” to preclude the need for expert testimony.22 The
case went to the jury, and the jury determined that the school dis-
trict was negligent and that negligence was the proximate cause of
the plaintiffs’ injuries.23 The jury awarded monetary damages in
the amount of $70,000 to Dextraze and $5,000 to his parents for
pain and suffering.24

Following the jury verdict, the school district renewed its mo-
tion for judgment as a matter of law and moved for a new trial.25
The school district argued that a new trial was needed because the
plaintiffs did not prove causation. After all, expert testimony was
needed to show how the school district breached its standard of
care.26 The school district also argued that the plaintiffs failed to
identify a specific act of negligence, and therefore, determining cau-
sation was likely impossible.27

In response, the plaintiffs argued Bernard’s disciplinary his-
tory with the school showed that the high school knew of his con-
duct but failed to supervise him or intervene when Bernard “har-
assed” Dextraze before the assault.28 Furthermore, the jury could
“reasonably infer” that the defendant failed to supervise Bernard
and that failure was the proximate cause of the attack.29

20. Id.
21. Daniels v. Fluette, 64 A.3d 302 (R.I. 2013).
22. Dextraze, 253 A.3d at 415.

23. Id.
24. Id.
25. Id.
26. Id.
27. Dextraze, 253 A.3d at 415.
28. Id

29. Id. at 415-16.
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The trial justice denied the school district’s renewed motion for
judgment as a matter of law.30 She reviewed Bernard’s disciplinary
record with the high school and determined that prior incidents of
his assaultive behavior towards others put the high school on notice
that he was dangerous and required supervision and that the high
school did little to supervise him.31 The trial justice decided not to
overturn the jury’s verdict because there was sufficient evidence of
proximate cause due to Bernard’s known aggressive conduct and
the school’s failure to supervise him.32 The trial court entered judg-
ment for the plaintiffs, and the school district appealed to the Rhode
Island Supreme Court.33

ANALYSIS AND HOLDING

The Court addressed the school district’s two arguments on ap-
peal; first, whether the trial court erred in denying its motions for
judgment as a matter of law or the motion for a new trial because
the plaintiffs did not offer expert testimony evidence to establish
that the school district deviated from the standard of care, and sec-
ond, that the plaintiffs did not establish proximate cause between
the school district’s failure to act and the plaintiffs’ injuries.34 The
Court conducted a de novo review.

Negligence requires plaintiffs to establish that a defendant
owed a duty to the plaintiff, that the defendant breached that duty,
that the defendant’s conduct caused the injury, that the injury suf-
fered by the plaintiff was a foreseeable consequence to the defend-
ant,35 and that actual loss or damages were incurred.36 Here, the
trial justice found, and neither party challenged, that the school
district had a duty “to adequately supervise the students in its
care.”37 However, the school district argued that the plaintiffs did
not establish evidence of breach of that duty because the Court’s

30. Id. at 416.

31. Id.

32. Dextraze, 253 A.3d at 416.
33. Id.

34. Id.

35. The injury must result in the type of harm that was foreseeable to the
defendant stemming from its alleged negligent conduct. See Palsgraf v. Long
Island R. R. Co., 162 N.E. 99, 104 (N.Y. 1928).

36. Dextraze, 253 A.3d at 416.

37. Id. at 417.
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decision in Medeiros v. Sitrin38 requires expert testimony to prove
that a defendant deviated from the standard of care.39 The Court
disagreed that expert testimony was needed, citing its decision in
Daniels40 where it held that a student must only show that injuries
suffered at the hands of another student were reasonably foreseea-
ble by the school district.41 Expert testimony is required to estab-
lish matters that are not common knowledge or not obvious to a
layperson.42 Here, the Court concluded that the plaintiffs pre-
sented compelling evidence to establish that the school district
breached its duty to “adequately supervise” the students because
the assault on Dextraze was “abundantly” foreseeable.43

The Court determined that the plaintiffs’ evidence at trial was
cognizable by a layperson because it showed that Bernard required
supervision and that the school failed to supervise him and the hall-
way where the attack occurred.44 The Court concluded that no ex-
pert testimony was required because “the school district exercised
no degree of care” in response to a known and foreseeable danger.45
Additionally, in the matter of proximate cause the Court concluded
that the plaintiffs offered sufficient evidence for a jury to find that
the school district’s failure to act caused Dextraze’s injuries.46
Thus, the Court affirmed the jury’s verdict.47 Finally, the Court
affirmed the trial court’s decision denying the motions for judgment
as a matter of law and for a new trial because the evidence at trial
supported the jury’s verdict.48

COMMENTARY

Parents expect the school district to have a duty to adequately
supervise its students.49 The duty of “adequate supervision”

38. 984 A.2d 620 (R.I. 2009).
39. Dextraze, 253 A.3d at 417.
40. Daniels, 64 A.3d at 307 (R.I. 2013).

41. Id.

42. Dextraze, 253 A.3d at 417-18.
43. Id. at 417.

44. Id.

45. Id. at 418.

46. Id.

47. Dextraze, 253 A.3d. at 418.
48. Id

49. Id. at 415.
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remains vague and undefined in this case. The Daniels Court con-
cluded that a school district is liable for breach of this duty when
injury results from the acts of another student and such acts could
have been reasonably foreseen by the school.50 School districts that
adequately supervise their students cannot be held liable for un-
known threats. When a particular student has a lengthy discipli-
nary history and is known in the school for aggressive and assaul-
tive behavior, then future assaultive behavior is reasonably
foreseeable. Therefore, it is reasonable to expect the school district
to act with care to prevent foreseeable harm from students like Ber-
nard; in other words, to adequately supervise them. The plaintiffs’
evidence showed that Bernard was not an unknown threat, and this
school district breached its duty to prevent foreseeable harm to its
students.

Expert testimony is not necessary for a negligence action on
these facts. When something is a matter of common sense to a rea-
sonable jury, expert testimony is not required to show that the de-
fendant deviated from the standard of care. “If scientific, technical,
or other specialized knowledge will assist the trier of fact to under-
stand the evidence or to determine a fact in issue, a witness quali-
fied as an expert . . . may testify thereto in the form of fact or opin-
ion.”51 Here, teachers were the primary supervisors in the school;
the school expected them to stay visible in the hallways, and the
school’s handbook prohibited students from shouting and using pro-
fanities as Bernard did just before the assault.52 A jury does not
need expert testimony to understand that teachers were supposed
to be visible in hallways. In this dispute, they were not, and stu-
dents with assaultive tendencies like Bernard should be super-
vised. In light of identifiable failures and the school’s knowledge of
Bernard’s disciplinary history, the question was not whether it was
reasonable to find the school district negligent but how they could
not.53

50. Daniels, 64 A.3d at 307.
51. R.I.R.EvID. 702.

52. Dextraze, 253 A.3d.at 417.
53. Id.
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CONCLUSION

The Rhode Island Supreme Court affirmed the Superior
Court’s decision to deny the school district’s motions for judgment
as a matter of law and new trial. The Court held that expert testi-
mony is not required to prove a deviation in the standard of care in
a negligence action against a school district where it was reasona-
bly foreseeable that a specific student would assault another stu-
dent. Proximate cause is a matter left to the jury and the jury’s
verdict will not be disturbed where the plaintiffs have presented
sufficient facts to support their negligence claim.

Angela Amaral
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