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State of Rhode Island and Providence Plantations

DEPARTMENT OF ATTORNEY GENERAL
150 South Main Street, Providence, RI. 02903
(401) 274-4400
TDD (401) 453-0410

Sheldon Whitehouse. Attorney General

August 9, 2000

Dear Open Government Summit Attendees:

I would like to take this opportunity to thank you for attending the 2™ Annual Open
Government Summit.

In the past twenty months, the Department of the Attorney General has worked hard to
ensure that government remains open and accountable to the public. In January 1999, I
implemented a procedure whereby legal counsel to public bodies may request an advisory
opinion from this Department concerning the legality” of proposed actions that may
implicate either the Open Meetings Act or the Access to Public Records Act. Now, for
the first time, this Department has the opportunity to review and advise public bodies
concerning contemplated action in an effort to avert the filing of a formal complaint.

The Department of the Attorney General has also taken additional steps to promote open
government. In June 1999, the Rhode Island Municipal Police Chiefs’ Association
unanimously adopted open record protocol procedures developed by this Department.
Every police department in Rhode Island has adopted these procedures. In August 1999,
the Department of the Attorney General held its first-ever Open Meetings Act Summit
where we distributed the first-ever Open Meetings Act pocket manual. Due to the
success of the first-ever Open Meetings Act Summit, and your comments, we have
expanded both the Summit and the pocket manual to include the Access to Public
Records Act. Moreover, we have continued to do what this Department has always done
— adjudicate complaints filed by members of the public, conduct training sessions on
complying with the Access to Public Records Act and the Open Meetings Act, and
update our website with the latest open government information.

I am extremely proud of this Department’s efforts in the past twenty months. So much
has been achieved, but there is still a great deal ahead. Please take a moment to complete
the Open Government Summit evaluation so that we may have the benefit of your input
as we continue to ensure that government remains open and accountable to the public.

Thank you for your commitment to open government!

Very trul

Attorney General




Open Government Summit
Roger Williams University School of Law
August 9, 2000
9:00 am. -12:15 p.m.

8:30 — 9:00 a.m. Check-in/Distribution of Material/Coffee & Pastry

9:00 — 9:05 a.m. Welcoming by Harvey Rishikof, Dean of the Roger Williams
University Ralph R. Papitto School of Law

9:05 - 9:20 a.m. Opening Remarks by Sheldon Whitehouse, Attorney General
The Attorney General's Role in the Access to Public Records Act and the Open

Meetings Act.

9:20 - 9:30 a.m. Remarks by James R. Langevin, Secretary of State
The Secretary of State's Role in the Access to Public Records Act and the Open

Meetings Act.

9:30 - 10:20 a.m. Access to Public Records Act Presentation by Michael W. Field,

Special Assistant Attomey General
What is the Access to Public Records Act and Complying with its Requirements.
Presentation also to include an overview of the Access to Public Records Act

manual, a Recent Case Law Update, and Your Questions.

10:20 — 10:30 a.m.  Break/Coffee & Pastry

Open Government Panel Discussion Moderated by J im Martin,

Public Information Officer
Open Meetings Act and Access to Public Records Act issues facing public

bodies and the media. Discussion to include the media, members of public
bodies, and legal counsel.

10:30—-11:15 a.m.

Open Meetings Act Presentation by Michael W. Field, Special

Assistant Attorney General
What is the Open Meetings Act and Complying with its Requirements.
Presentation also to include an overview of the updated Open Meetings Act

manual, a 1999 Case Law Update, and Your Questions.

11:15-12:15 p.m.

Education Credits will be available free of charge
the Roger Williams University Law Alumni Association

Continuing Legal
Co-sponsored by




Section I

Open Meetings Act




OM 99-01

OM 99-02

OM 99-03

OM 99-04

OPEN MEETINGS ACT FINDINGS-1999

Rainey v. W T C il
Town Council posted notice in accordance with R.I. Gen. Laws § 42-46-6.
Town Council not required to publish notice in a newspaper. Notice
indicating that Town Council would discuss placing a “Sewer
Commission” amendment on the ballot apprised the public of the nature of
business to be discussed and the Act does not require posting of the

complete text. Issued February 10, 1999.

v
Housing Authority violated the Open Meetings Act by failing to provide a
sufficient statement specifying the nature of business to be discussed.
Merely referencing that an executive session will be convened to discuss
“personnel” was not sufficient. Housing Authority also violated the Open
Meetings Act by failing to reference in its open call the subdivision of R.IL.
Gen. Laws § 42-46-5(a) upon which the executive session had been
convened and by failing to articulate a statement specifying the nature of
the business to be discussed. Housing Authority also failed to state and
memorialize in its open call that the person to be discussed in executive
session had been notified in writing and advised of their right to have the
discussion held in open session. WARNING GIVEN. [ssued February

11,1999,

nes v. West Warwic w i
Subcommittee violated the Open Meetings Act by convening into
executive session to discuss not a specific person, but compensation,
vacation time, sick time, and clothing allowances for non-union
employees. Subcommittee further violated the Open Meetings Act by
discussing a contract in executive session under the auspices of collective
bargaining where the executive session minutes revealed that the
subcommittee did not discuss negotiations. The executive session minutes

are not sealed and thus considered public. Issued February 23, 1999

v i i t ia re
ov - - a - = “

Since Task Force on the Administrative Adjudication Court was created
by an executive order signed by the Chief Justice of the Rhode Island
Supreme Court the Task Force is, in essence, a proceeding of the judicial
branch of government and thus exempt from the Open Meetings Act’s
definition of a “public body.” R.L Gen. Laws § 42-46-5(c). State
Purchases Act controls the activities of the Task Force. Issued March 24,

1999,

Page 1



OM 99-05

OM 99-06

OM 99-07

OM 99-08

OM 99-09

v. Ri d Tow i
No evidence that two Council members collectively discussed public
business during a site visit. Since two members do not constitute a
quorum, and since visit by a single Council member is not a “public
body,” the Open Meetings Act’s provisions are not applicable. Issued

March 24, 1999.

raziano v. R.1.
Lottery Commission not required to cite the name of the person(s) who
will be discussed in executive session pursuant to R.I. Gen. Laws § 42-46-
5(a)(1), but it must articulate a separate statement for each matter to be
discussed in executive session. If the matter is not public, the nature of the
subject is sufficient, otherwise must cite case or the matter to be discussed.
Closed session to discuss grading salaries and/or benefits was proper since
the discussions related to an employee’s job performance. Since R.I. Gen.
Laws § 42-46-5(a)(1) permits only “discussions” of job performance,
Lottery Commission properly held vote in open session. No requirement
that a public body discuss every itém on it§ agerida or approve its minutes
publicly. Lastly, no violation when Commission member discussed public
business with Executive Director since there was no “quorum” and the

lone Commission member is not a “public body.” Issued April 14, 1999.

Ichalski v. Cha w
Since the Open Meetings Act imposes no restrictions on how a public
body decides what topics or issues will be discussed, the Charlestown
Planning Commission did not violate the Act by withdrawing a topic from
the agenda. No requirement that a public body indicate on its notice that it

intends to vote. Issued April 14, 1999.

tin, et al., v. Wa
Board failed to articulate an open call before conveni
session to discuss job performance. Since written notice did not advise the
affected persons of their right to have the discussion held in open session,
the Board violated the Open Meetings Act. Board also violated the Act by
not holding the discussions in open session as requested. Since no action
was taken in executive session, nothing for a court to declare null and

void. WARNING GIVEN. Issued May 20, 1999.

ineer
ng into executive

Vv

w 4 id v

Since an informational session was held for the developer to present an
overview of the Wastewater Facilities Plan and to answer questions, there
was no evidence that the Committee collectively discussed this matter, and
a “meeting,” as defined by the Open Meetings Act, did not convene.




OM 99-10

OM 99-11

OM 99-11B

OM 99-12

OM 99-13

a v da ire Wa
The Open Meetings Act does not cover whether a public body must
convene an annual meeting to elect new Board members, thus this
Department has no jurisdiction to inquire of this issue. The Board violated
the Open Meetings Act by failing to include on its notice the date posted
and by failing to post notice at the Board’s principal office, or if no
principal office exists, at the building where the meetings are convened.

WARNING GIVEN. Issued June 1, 1999.

Viveiros v. Newport i chi
eeni ittee and Newport mmittee

Notices for all meetings were posted at the Administration Center
Building, the City Hall, the public library, and the Triplett School, thus no
violation of the Open Meetings Act. A school subcommittee is not
required to publish notice in a newspaper R.I Gen. Laws § 42-46-6(c).
Allegation that Subcommittee convened in “secret” executive sessions was
“taken out of context” and Subcommittee corivened into executive session
properly to discuss job performance even though only one candidate was
recommended to the Subcommittee’ The Subcommittee violated the Open
Meetings Act by not providing a sufficient statement to apprise the public
that it would be discussing an architectural firm’s job qualifications.

WARNING GIVEN. Issued June 1, 1999.

Viveiros _v. Newport School Committee _Architectural Screen

Subcommittee and Newport School Committee.

Affirmed OM 99-11. Issued December 2..1992;

westerly Residents for Thoughtful Developmenty.

Westerly Planni

Planning Board posted notice a minimum of forty-eight hours prior to the
meeting at the Town Hall and at one additional prominent location within
the governmental unit. Notice stating “redesignation of a portion of the
Panceira Farm from Planned Commercial to High Density Residential”
provided a sufficient statement to apprise the public of the nature of
business to be discussed. Evidence contradictory as to whether unofficial
minutes were made available within thirty-five days of the meeting or
before next regularly scheduled meeting. Board instructed to make
unofficial minutes available within statutory time period regardless of

whether minutes have been approved. Issued June 14, 1999.

Wester v tv.
erly posted notice at the Town Hall and at one other

Planning Board prop :
prominent location within the governmental unit a minimum of forty-eight



OM 99-14

OM 99-15

OM 99-16

OM 99-17

OM 99-18

hours prior to the meeting. Unofficial minutes available for public

inspection day after meeting. Issued June 14, 1999.

W i v V.
Westerly Town Council, et al.

Joint informational discussion with the Westerly Town Council and the
Westerly Planning Board was not a “meeting” pursuant to the Open
Meetings Act. Informational session consisted of presentation on the
history and the development of a proposed zoning ordinance. Issued June

14, 1999.

Y.
Since the Rhode Island Youth Soccer Association is a tax exempt, non-

profit organization not associated with state or municipal government, the
Association is not a “public body” pursuant to the Open Meetings Act.

Issued May 19, 1999.

e ithfield, LLC v. North Smithfie wn i
No evidence to support allegatiort that members of the Town Council
secretly agreed to deny Indeck North Smithfield, LLC, an opportunity to
make a presentation to the Town Council. Issued July 19, 1999.

uttert v. Coven
Discussion involving the acquisition of land in the Centre of New England

Business Park Development to be used for softball fields was proper for
executive session where the developer of the business park revealed
proprietary information that could have jeopardized negotiations and
affected his willingness to proceed with the softball fields project. Town
Council violated the Open Meetings Act by forming a subcommittee in
executive session and, although related to the softball field project, by
failing to apprise the public that it would discuss a former landfill site.
Lastly, the Town Council failed to articulate/record an open call a and
failed to maintain open session minutes. Town Council was instructed
that open session minutes must be maintained, at a minimum, to record the

_ open call prior to convening in closed session. WARNING GIVEN.

e

v. We v Town ( ci
Town Council properly convened into executive session to discuss and
authorize its solicitor to settle a threatened lawsuit where the solicitor

reasonably believed that the Town Council had assumed liability after
tendering a voluntary payment for partial reimbursement of legal fees
without the benefit of obtaining a release. Town Council violated the
Open Meetings Act by not including the date of posting on its notice, R.I.
Gen. Laws § 42-46-6(b), and by not articulating/listing a separate

statement for each matter to

be discussed in executive session. Town




OM 99-19

OM 99-20

OM 99-21

OM 99-22

Council advised that its minutes, which indicated that a particular issue
was passed by “the consensus of the majority of the Council,” was
confusing and did not reveal how each member voted. Since the
threatened lawsuit had been settled, the Town Council was instructed to
disclose the executive session vote(s). Town Council also instructed to
disclose an unrelated collective bargaining executive session vote.

WARNING GIVEN. Issued August 19, 1999.

4 mittee
School Committee properly — discussed —issues pertaining to
Superintendent’s job performance and contract in executive session, but
violated the Open Meetings Act by voting in executive session. Pursuant
to RI Gen. Laws § 42-46-5(a)(1), a public body may hold only
discussions in executive session and voting must be done in open session.
Having voted in executive session, the School Committee further violated
the Act by failing to disclose the executive session voted “once the session
is reopened,” even though no members of the public were present. R.L
Gen. Laws § 42-46-4. School Committee also instructed to include the
date of posting on its notice, record in its open session minutes by
individual member any votes cast, and to the extent possible post notice
for a continued meeting. Individual member votes have been made public.

WARNING GIVEN. Issued August 20, 1999.

v
School Board did not violate the Open Meetings Act when its members
attended a Screening Committee meeting, which was posted as a
Screening Committee meeting. School Board members took no action,
nor did they collectively discuss any issue. Accordingly, for purposes of
the Open Meetings Act, School Board members did not convene a

meeting. 4

v. Pri eV te i
For purposes of the Open Meetings Act, the Primrose Volunteer Fire
Department does not constitute a “public body.”  Therefore, the
requirements of the Open Meetings Act are not applicable to the Fire

Department.
v hd

Town Council properly convened into executive session to discuss its

concemns for the safety and security of its students in light of the

nationwide outbreak of schoo
Meetings Act when its solicitor,
articulated an open call and when it failed to m

minutes. WARNING GIVEN.

| violence. Town Council violated the Open
and not a member of the Town Council,
aintain open session




OM 99-23

OM 99-24

OM 99-25

OM 99-26

OM 99-27

ielson v. t
Town Council properly convened into executive session to discuss a
moratorium on the issuance of building permits since discussions were
limited to crafting and conforming the moratorium in order to survive a
legal challenge. Investigation revealed that the Town Council discussed
legal strategy and received frank appraisals from its solicitor. Since the
moratorium issue was not a matter of public record, Town Council
provided adequate notice by stating that it would discuss “Litigation” in

executive session. Issued October 18, 1999.

rvasio v
Town Council did not violate the Open Meetings Act when two members
held a private conversation during the course of a meeting since these two

members did not constitute a quorum of a public body. [ssued November
18, 1999.

jetz v. Board of Registration rofessional Land
Since Board did not present any evidence to the contrary, it violated the
Open Meetings Act by failing to file a copy of its minutes with the
Secretary of State within thirty-five (35) days of a meeting. Board has
revised its procedures to ensure that its minutes are forwarded to the
Secretary of State and memorialized in a letter to provide evidence of the

filing. WARNING GIVEN. vembe

Newport Dai ws v. Mid w w

Executive session discussion where Town Council compared the cost for
renovating a school to the cost of constructing a new school veered
beyond the permissible scope of discussions. R.I. Gen. Laws § 42-46-
5(a)(5) permits executive session discussions where advanced public
information concerning the disposition of publicly held property would be
detrimental to the interests of the public. ~ “Disposition” concerns
transferring to the care of another or giving up property. WARNING

GIVEN. v

v
Merely co-sponsoring an ordinance prior to presenting the ordinance to the

Town Council, without more, does not violate the spirit or the requirement
of the Open Meetings Act. No indication that Town Council members
discussed the ordinance or otherwise attempted to obscure the public’s
right to witness deliberations. Signing an ordinance is a procedural
requirement necessary to forward a proposed ordinance to a Town Council

for consideration on its merits. v e



OM 99-28

OM 99-29

OM 99-30

OM 99-31

OM 99-32

OM 99-33

OM 99-34

v. Cov a view Com
Commission violated the Open Meetings Act by failing to post notice “in
at least one other prominent location within the governmental unit.” R.L.
Gen. Laws § 42-46-6(c). Posting notice in a newspaper does not
constitute “a prominent location within the governmental unit.”

WARNING GIVEN. Issued December 2, 1999.

Viveiros v. Newport School Committee’s Thompson Middle School
in mmitte
School Committee did not violate the Open Meetings Act’s posting
requirements since public notices were displayed in several locations
within forty-eight (48) hours of a meeting. No requirement that School
Committee’s minutes be maintained at the public library. Lastly, the
School Committee did not violate the Open Meetings Act by posting
notice of a continued meeting with less than forty-eight (48) hours notice.

Viveiros v. m iddle School Housing committee
Notices properly posted as discussed in OM 99-29. Issued December 2,
1990.

acchioni v. w
Emergency meeting to prohibit the appropriation of funds for hiring new
firefighters was appropriate to avoid an impending financial crisis. Town
Council violated the Open Meetings Act by failing to post notice ‘‘as soon
as practicable.” R.I. Gen. Laws § 42-46-6(c). WARNING GIVEN.

v and Dealers’ Licensing B
Investigation revealed that Board did not convene into executive session.

Thus, no merit to petitioner’s allegation that Board violated the Open
Meetings Act by convening into executive session. Issued December 3.

1999.

ta v. Sci w
Investigation revealed that there was no merit to allegation that Town
Council violated the Open Meetings Act by convening an unscheduled and

unnoticed Water Committee meeting. ecembe

v vent W
No evidence to support allegat
convened to discuss 2 matter

ion that three Town Council members
outside the public’s purview. Issued



OM 99-35

OM 99-36

OM 99-37

OM 99-38

OM 99-39

Y w
Town Council violated the Open Meetings Act by failing to announce the
vote after adjourning an executive session and by failing to indicate how
each individual member voted during the executive session within two
weeks of the vote. The Open Meetings Act does not require a public body
to disclose the identities of the individuals affected. WARNING GIVEN.

[ssued December 23, 1999.

Lafleur v. North Smithfield Town Council

Town Council did not violate the Open Meetings Act when a majority of
members voted to amend the agenda since the Town Council only
discussed the amended matter and took no action. No requirement that a
public body state on its notice the section of the Rhode Island General
Laws upon which it will convene into executive session. Town Council
violated the Open Meetings Act by stating “Executive Session” on its
notice and not providing “a statement specifying the nature of the business
to be discussed” in the executive session., WARNING GIVEN. Issued

December 23, 1999.

idt v. Ashaway Fire Distric 2
Fire District violated the Open Meetings Act by failing to provide a
statement specifying that the Fire District would discuss or place a
consultant study matter on its agenda for December. Fire District merely
listed “New Business.” Notices did not list contradicting times for a
November meeting, thus no violation. WARNING GIVEN. Issued

December 24, 1999.

idtv way V t i iation et. al.
Fire Department is not a “‘public body” for purposes of the Open Meetings
Act, thus the Open Meetings Act’s provisions do not govern it. Issued

December 24, 1999.

Id v. New eha
Town Council violated the Open Meetings Act by failing to maintain
written minutes of its executive session. The Town Council did not
violate the Open Meetings Act, however, by reconvening into executive
session to construct executive session minutes that were not
contemporaneously maintained, provided that the original topic discussed
was appropriate for executive session. Town Council violated the Open
Meetings Act by failing to enunciate an open call, by discussing an issue
in executive session that had not been made part of the open call or the
posted notice, and by failing to post notice for a continued meeting.

WARNING GIVEN. -



OPEN MEETINGS ACT ADVISORY OPINIONS-1999

ADV OM 99-01

ADV OM 99-02

ADV OM 99-03

ADV OM 99-04

ADV OM 99-05

ADV OM 99-06

re City of Cranst
Social, non-business reception where members of the Town
Council and the School Committee will attend does not implicate
the Open Meetings Act, provided that members do not discuss or
act upon any matter over which they have control, supervision,

jurisdiction, or advisory power. Issued February 23, 1999.

In re Glocester Town Council

Open Meetings Act is not implicated where Town Council
appoints two of its five members to.act as liaisons with Local
Union 1322 of the Laborers’ International Union of North

America. Fischer v. Zoning Board of the Town of Charlestown,
723 A.2d 294 (R.I. 1999) (requiring a quorum). Issued March 22,

1999.

In re West Warwick Town Council

A Town Council that rescheduled a meeting to an auditorium in
order to accommodate an expected seven hundred members of the
public will not violate the Open Meetings Act in the event that
attendance exceeds legal capacity and members of the public are
prevented from entering the auditorium. The Town Council may
not, however, provide preferential seating to West Warwick
residents while allowing non-residents seating on a first-come first-

serve basis. Issued March 11, 1999.

In re Newport School Committee

A “meeting” will not convene where subcommittee members give
a presentation or progress report to the community and parent
group forums, provided that the subcommittee members do not
discuss business amongst themselves or take other action. [ssued

May 4, 1999.

“Tow

Discussions planned with the developer of the proposed port at
Quonset Point, the Govemor, and the leadership of the General
Assembly to express the Town’s concerns is not a “meeting”’
pursuant to the Open Meetings Act provided that the members of
the Town Council do not engage in a collective discussion, vote, or
take other action. The Open Meetings Act is only applicable if a
“quorum” of the Town Council is present. Issued May 5, 1999.

ol
Proposed meeting where North Providence Town Council invites

the North Providence School Committee to discuss the efficacy of




ADV OM 99-07

ADV OM 99-08

ADV OM 99-09

ADV OM 99-10

ADV OM 99-11

making the truant officer position full time must be advertised as a
School Committee meeting (and thus published in a newspaper)
based upon representation that this is a School Committee
“meeting” where School Committee business will be discussed.
Subject matter does not appear to be appropriate for executive

session.

West Warwi ion Boa
Cancellation of May and June regularly scheduled meetings will
not violate the Open Meetings Act. Addition of a special meeting
in June, not previously scheduled, does not violate the Act
provided other provisions are satisfied. Issu 4

In re Provi

Informational session where President of Brown University will
present general information regarding the search for a new
Superintendent for the Providence Public Schools and answer
questions from School Board members is not a “meeting” pursuant
to the Open Meetings Act provided-School Board members do not
engage in a collective discussion. Subject matter not appropriate

for executive session. 2

ithfield Town nci
All votes cast in executive session must be disclosed once the
session is reopened. Within two (2) weeks of a vote (in open or
closed session) a record of all votes taken, listing how each
member voted on each issue, must be made available to the public
at the office of the public body. An executive session vote need
not be disclosed for the period -of time during which disclosure
would jeopardize any strategy, negotiation or investigation.
Although a public body should not mislead the public, the Open
Meetings Act does not require a public body to identify on its
notice that it intends to vote on 2 particular subject. Issued June 1,

1999.

e, Rhode
Based upon representation that the Board of Trustees for the Hope
Library Association “5f Hope, Rhode Island, is 2 non-profit
corporation comprised of responsible people who pay annual dues,
has not been chartered by legislative act or town ordinance, and
has its members elected by those present at the annual meeting, the
Association is not a “public body” pursuant to the Open Meetings

Act.

Informational-type session where a joint presentation is made by
the Executive Director of the Rhode Island State Council on the
Arts and the Commissioner of Education to the newly formed
Governor’s Task Force on Literacy in the Arts is not a “meeting”’
pursuant to the Open Meetings Act. Session was designed as a

10




ADV OM 99-12

ADV OM 99-13

ADV 99-14

ADV 99-15

combination social event and orientation to review the Governor’s
Executive Order. Rhode Island State Council on the Arts
represents that no action or decisions will be made and there is no
evidence to indicate that the Task Force members will engage in a

collective discussion. Issued August 20, 1999.

Voting by secret ballot during an open session is inconsistent with
the intent and the spirit of the Open Meetings Act. Issued

September 14, 1999.

Warwi i epartmen

A three-member committee appointed by the Mayor of the City of
Warwick to establish a search process, formulate performance and
character qualifications, develop questions, review applications,
and evaluate candidates for the position of Police Chief is a “public
body.” Committee may meet in executive session to discuss the
job performance, character, or physical or mental health of a
candidate provided that the candidate is notified of their right to
hold discussions in open session. Closed session to evaluate all
candidates previously interviewed Wwill not violate the Act where
only one candidate requests an open session meeting and
discussions cannot be segregated. Issued March 10, 1999,

In re Town of New Shoreham i

Advisory opinion concerning whether pursuant to R.I. Gen. Laws §
42-46-5(a)(1) an affected person who was given notice that a
public body intends to discuss his/her job performance, character,
or physical or mental health in executive session may exercise their
option to hold the meeting in open session with little to no notice.
Since the General Assembly did not provide a time restriction in
which an affected person must exercise their option, this evinces
the intent not to restrict the individual’s right to have the
discussion in open session. Public bodies should not state on
notices that it will convene into executive session, rather a public
body should notice that it will seek to convene into executive

session.

e
Zoning Board proceedings are not per s¢ appropriate for executive
session. Open session discussions may not occur in a manner that

prevents oOr purposefully hinders the public from understanding the
discussions. ve

11
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OPEN MEETINGS ACT FINDINGS —2000

Schmidt v. Ashaway Fire District

The Fire District did not violate the Open Meetings Act by beginning its
meetings after the scheduled time, failing to control audience members’
behavior, or having two district members talk at the same time. [ssued

January 13, 2000.

ille v. Barri
The School Committee did not violate the Open Meetings Act since an
investigation revealed that unofficial minutes were available to the public
within thirty-five (35) days of a meeting, or prior to the next regularly
scheduled meeting, whichever was earlier. R.I. Gen. Laws § 42-46-7(b).
2000.

Mﬂw

The Town Council did not violate the Open Meetings Act since their actions
were based upon a 1996 unofficial finding. However, the Department of the
Attorney General no longer believes the 1996 unofficial finding to be
persuasive and henceforth, in order for a public- body to convene into
executive session pursuant to R Gen. Laws § 42-46-5(a)(2), the collective
bargaining exception, the Open Meetings Act requires that the executive
session include a representativeforganized union for the employees. [ssued

January 19, 2000.
Demirjian v. Rhode Island Board of Governors for Higher Education
e Board of Governors for Higher

No evidence to substantiate claims that th
Education discussed or voted upon the subject matter of Dr. Robert Carothers’

employment contract as President of the University of Rhode Island outside
the public’s purview. 2

v t
The Town Council did not violate the Open Meetings Act when the Town

Council President ejected a member of the public who had disrupted the
meeting.
dvising that “School Committee

The School Committee’s public notice a
Goals” would be considered provided a sufficient statement specifying the

nature of the business to be discussed and did not violate the Open Meetings

Act.

12
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Commission violated the Open Meetings Act by failing to post notice, failing
to maintain minutes, failing to provide a statement specifying the nature of the
business to be discussed, and failing to articulate/record an open call. The
Commission did not violate the Open Meetings Act by discussing a
candidate’s job qualifications for a state job in executive session pursuant to
R Gen. Laws § 42-46-5(a)(1), nor did the Commission violate the Open
Meetings Act by convening into executive session to approve minutes of a
prior executive session meeting. Complainant does not have legal standing to
object to the Commission’s alleged failure to provide the affected person

written notice advising that they may have the meeting in open session since
the complainant was not an affected individual. WARNING GIVEN.- Issued

March &, 2000

v. Rhod

a w a mi

The Conservation Commission did not violate the Open Meetings Act since
an investigation revealed that the Commission does not maintain an office,
and since the investigation revealed that minutes were filed with the Planning
Office (within the Town Hall) in a timely manner. R.I. Gen. Laws § 42-46-

7(b). Issued March 8. 2000.

erv. 1
An executive session was properly convened to discuss an auditor’s job

performance and the reasons for the audit delay. Complainant was not an
affected individual, and therefore, did not have legal standing to complain that
the auditor did not receive advanced written notice pursuant to R.I. Gen. Laws

§ 42-46-5(a)(1). Issued March 15,2000

ette v. Wa W
The Town Council properly convened into executive session pursuant to R.L.
Gen. Laws § 42-46-5(a)(2), where the complainant had retained legal counsel

and had threatened legal action concerning an unsuccessful attempt to obtain 2

boat building contract. Issued April 19, 2000.

v
District’s pre-annual and annual meetings do not constitute a

The Fire
“meeting” for purposes of the Open Meetings Act, since the Board members
scussion, nor did the Board members take any

did not engage in a collective di
action. See Pine v. McGreavy, 487 A.2d 1244 (R.I. 1997). Issued May 12
2000.

Nietz V. RNOC

_ oistration fo ofessiona and Su
Board violated gs Act by failing to forward official minutes
to the Secretary of State’s Office within thirty-five (35) days of a meeting.

See R.I. Gen. Laws § 42-46-7(d). Legal action not appropriate since Board
filed minutes in a timely manner at its office and filed unofficial minutes with

th en eetin

CE T -
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the Secretary of State’s Office within thirty-five (35) days of the meeting.
VIOLATION FOUND. Issued May 12, 2000.

v
Statute of limitations for Attorney General to file suit had expired prior to

filing of the complaint. Consequently, the Department of the Attorney
General is unable to address the merits of this complaint. Issued May 26

2000.

v. 11ve

Town Council did not violate the Open Meetings Act by referring to the
incorrect subsection of the Rhode Island General Laws on its notice since
there is no requirement that a public body cite the appropriate subsection
upon which it intends to convene into executive session. The subject matter
of the discussions was appropriate for executive session and the complainants
did not have standing to complain that the affected individuals did not receive
advanced written notice pursuant to R.I. Gen. Laws § 42-46-5(a)(1). Town
Council violated the Open Meetings Act by referencing the incorrect
subsection of the General Laws during the open call and by forming interview
questions in executive session. WARNING GIVEN. Issued May 30, 20C

arroll v. Tive e a
Board did not convene 2 “meeting” when several members of the Board

forwarded a letter to the Department of the Attorney General alleging

violations of the Open Meetings Act. Issued May 30, 2000.

14



ADV OM 00-01

ADV OM 00-02

ADV OM 00-03

ADV OM 00-04

OPE

N MEETINGS ACT ADVISORY OPINIONS-2000

tephen Brusini

Informal/Show Cause hearing convened to determine whether a matter
concerning allegations of wrongdoing against a licensed professional
can be resolved ministerially or whether sufficient evidence exists to
warrant a formal proceeding may be appropriate for an executive
session depending upon the specific circumstances of each case. R.IL.
Gen. Laws § 42-46-5(a)(4). Furthermore, although the appointed
prosecutors may not constitute a quorum of the “parent” public body,
the appointed prosecutors may constitute a quorum of a subcommittee,
thus satisfying the quorum requirement. Issued February 4, 2000.

InreCra e atic Citv Committe

If all nine (9) elected democratic members of the City Council
convene as 2 political caucus, where only political strategy is
discussed, and no business that is subject to the jurisdiction, control,
supervision, Or advisory power of the City Council is discussed, the

Open Meetings Act will not apply. Issued February 11, 2000.

r la thic missio
Members of a public body who confer and address questions to legal
counsel (and receive answers from legal counsel) will not convene a
“meeting” for purposes of the Open Meetings Act, provided the
members are engaged in a colloquy with legal counsel and the
members are not collectively discussing and/or acting upon any matter
over which they have supervision, control, jurisdiction, OT advisory

power. 2. 2000.

od and St i h
R.I. Gen. Laws § 42-46-5(a)(5) provides two separate avenues for
convening into executive session. First, an executive session may be
convened for “[a]ny discussions or considerations related to the
acquisition or lease of real property for public purposes,”’ without
considering whether advanced public information would be
detrimental to the interest of the public. Second, an executive session
may be convened for “the disposition of publicly held property
dvanced public information would be detrimental to the
» Advisory opinion also discusses the definition

2

wherein a :
interest of the public.’

Of“rcal propeny'n




0799H/7-14

QP N A FINDIN

INDEX
(1993 - 2000)

F REAL PROPERTY (§ 42-46-5(a) (5))

ACQUISITION OR LEASE O

U93-44 OMSS8-17
OM94-12 OM99-26
OM95-22 ADV OM00-04
OM96-07
oOM97-04

AQEEBI;&EHEHI_QF MEETINGS / NEWSPAPER ADVERTISEMENT
oOM95-04 OM98-03
oM95-09 OoM98-20
OM95-15 OoMg8-23
OM96-06 OM99-02
OM97-16
OM97-16B

A = 42-46-6 (b))
U93-02 oMS8-24
U93-03 OM99-36
U93-45
OM95-25
oM96-07
oM96-08
oM96-33

&EEEQHAL.QE.HIHHIE& -
oM96-28

EIQ&L—EEELIQ
oM94-03

16




TO

Official OM96-04

OM96-01
OM96-02
OM96-03
OM96-04
OMS6-08
OM96-27
OM96-28
OM96-33

Official OM97-01

OM97-01
OM97-04
OM97-11
OM97-13
OM97-16
OM97-17
OM97-28

ES

U93-20
U93-71
OM94-18
OM95-02

I

N-METHOD T

OM95-30B

‘OM96-16
OM96-23
OM96-27
OM96-28
OM96-34
oM97-01
OM97-02
OM97-04
OM97-07
OM97-11
OM97-19

U93-31

OM94-26
OM95-01
OM96-13
OM96-32

D

OM98-02
OM98-12
OMS8-17
OM98-20
OM98-23
OM98-24
OoM98-31
OM98-34
OM99-01
OM99-02
OM99-06
OM99-12
OM99-36
OM00-06

oM98-06
oM98-12
oM98-17
oM98-30
OM99-02
OM99-32

oM97-27

4

-46-

b

42 -




COLLE VE A G “4E~

U93-52
OM94-27
OM94-12-13
OM95-06
OM95-11
OM95-30A
OM96-19
OM96-22
OoM9S6-27
OM00-03

ONTINUIN

OM95-21(1)

OM98-17

OM99-29 g
OM99-39

6-5(d))

DISRUPTION OF MEETING (§ 42-4

OM00-05

ELECTRONIC gQﬂMQE;QﬁTIQNS

See " Telephone/Electronic Communications”

EMERGENCY MEETINGS (§ 42-46-6(c))

U93-03

U93-34

U93-63

OM94-16

OM96-08

OM96-31

OM97-12 =
OM99-31

M

Official OM98-01

OoM97-08
ADV OM99-03

OM97-27
OM97-27B

18




INVESTIGATIVE PROCEEDINGS (§ 42-46-5(a) (4))

OM96-33
ADV OM00-01
INVESTMENT OF PUBLIC FUNDS (§ 42-46-5(a) (7))
U93-44
5+ CEEDINGS 2-46-5

official OM96-01
OoM96-10

OM99-04

ADV OM99-15

(2))

LITIGATION (§ 46-42-(5) (a)

U93-31
U93-52
U93-53
OM94-09
OM94-16
OM95-06
OM95-12
OM95-13
OM95-16
oM95-30A
official oMS6-01
OM96-25
oM96-33
OM97-06
OM97-15
. OM97-19

LOCAI, RULES OR PROCEDURES

U93-45
U93-52
U93-56
OM94-25
oM96-11
oM96-37

OoMS8-06
OM98-16
OM99-18
OM99-23
OoM00-10

19



MEETINGS - TIME FOR SCHEDULING / CANCELLING MEETINGS

93-06-01
Us3-08
U93-49
U93-62
U93-64
OM94-06
OM94-10
OM94-13
OM94-14
OMS5-18
OM96-34
OMS6-36
OM97-03
OM97-08
OM97-09
OM97-14

2-46-

OM98-32
OM99-05
OM99-09
OM99-14
OM95-20
OM39-27
OM3$9-33

ADV OM99-01
ADV OM99-04
ADV OM99-05
ADV OM99-06
ADV OM99-08
ADV OM99-11
OM00-11
OM00-15

ADV OM00-03

U93-23
OoM98-01

ADV 99-07

AE=7

U93-20

OM94-02
OM94-11
OM94-24
OM95-02
OM95-03
OM95-11
OM95-25

Official OM96-03
official OM96-04

OM96-03
OM96-06
OM96-09
OM96-29
OoM96-30
OM96-33

Official OM97-01

OM97-08
oM97-10
OM97-16

OM97-24
OM97-25
OM98-29
oM99-12
OM99-13
OM99-17
OM99-22
OM99-25
OM99-39
QM00-02
‘OM00-07
OM00-08
OoM00-12



NOTICE RE

NOTICE REQUIR

NOTICE -

IR

U93-01
U93-03
U93-20
U93-61
U93-71
OMS4-07
OM94-20
OM94-21
OM94-24
OM95-02
OM95-03
OM95-05
OM95-10

OM98-26
OM98-26B
oMS8-31
OM99-07
OM99-10
OM99-13
OM99-23
OM99-28
OM99-29
oM99-30
OM00-07

TIME FOR POSTING

NT

OM97-05
PLAI

OM97-21
OM97-22

42-46-5(a

93-05-10
oM94-01
OM94 -04
OM94-05
oM94-23

-46-

OMS5-11
OM95-15
OM95-16
OM95-19

OMS5-21(2)

OM95-25

official OM96-02
Official OM96-03
Official OMS6-04

OM96-02
OMS6-03
OM96-04
OM96-06

42-46-6

CONTINUED

OM96-27
OMS6-30
OMSe-34
OoM97-01
OMS7-02
OM97-05
OMS7-10
OM97-13
OM97-16
OM97-25
OM97-27
OM98-03
OM98-23

21



i CONTI

OMS5-26 OM97-05
OMS5-27 OM97-11
OM96-03 OM97-20
OM96-05 OoM98-17
OM96-13 OM99-03
OM96-14 OM9S9-06
OM96-17 OM99-08
OM96-21 OM99-11
OM96-22 OM99-19
OM96-23 ADV OM99-14
OM96-25 OM00-07
OM96-27 OM00-09
OM96-33 OM00-14
OM96-34
OM96-35
OM97-01 )
OM97-02

POLITICAL CAUCUS EXCEPTION (§ 42-46-2(c)
U93-07 OM96-24
U93-41 OM97-18
U93-57 ADV OM0O0-02
OM94-10

STITUTES (§ 42-46-2(c))

"PUBLIC BODY" - WHAT CON

U93-43 oM98-05
oM94-17 oM98-07
OM94-22 OM98-10
OM95-14 OM98-14
OM95-14B OM98-25
oM95-31 OM98-28
official OM96-03 OM98-33
OM96-04 OM99-04
OM96-06 OM99-15
OM96-18 OM99-21
OM96-24 ADV OM99-10
OM96-36 ADV OM99-13
OM97-05 ADV OM00-01
OM97-09

OM97-16

OM97-25

22




PUBLIC COMMENTS

QUORUM

U93-53
U83-56
OM96-20
OM97-12
OM97-23
OM98-34

U93-49

OM95-21 (1)

OM95-25
oM98-11

SECURITY MATTERS

SOCIAL GATHE

OM96-25
OM99-22

U93-08
U94-06
OM95-08
OM95-25

ADV OM99-01

STATUTE OF LIMITATIONS

OM96-12
OM96-25
OM97-07
oM98-04
oM98-13
oM98-15
oM98-21
OM98-22
oM98-27
OM00-13

oM95-03
OoM97-15
OoM97-26

OM99-05
OM99-24
ADV OM99-02

23




TELEPHONE/ELECTRONIC COMMUNICATIONS (§ 42-46-5(b))

U93-03
U93-34
OM94-14
OM96-01
OM97-12

. RECORDING OF / DISCLOSURE OF (§ 42-46-4)

VOTES

OM95-20

OM95-23

oM96-09

OM96-20

oM96-21

OM96-28

official OM97-01

oM97-07

OM99-19

oM99-35
T OSED SES P N
ADV OM99-09

OM95-22
ADV OM99-12

OM95-23
oM96-21
oM97-07
oM98-17
oM99-07

Updated: July 1, 2000

24



- — h—_
CHAPTER 46
OPEN MEETINGS
Qs:cn—‘s?n. e SECTION. :

1 blic policy. roceedings i :
42-46-2.  Definitions. Euct.. - =uptvaitdn-
42-46-3.  Open meetings. 42-46-6.  Notice.

4%—464. Closed meetings. 42-46-T. Minutes.
42-46-5.  Purposes for which meeting may 42-46-8. Remedi i ;
be closed — Use of electronic pem:;.avmhb[e Ay
communications — Judicial 42-46-9.  Other applicable law.
42-46-10. Severability. 42-46-13. i ibili
42-46-11. Reported violations. K andicaopecamamio L.
Notice of citizen's rights under =

42-46-12.
- this chapter.

42-46-1. Public policy. — It is essential to the maintenance of 2
democratic soclety that public business be performed in an open and
public manner and that the citizens be advised of and aware of the
performance of public officials and the deliberations and decisions

that go into the making of public policy.

History of Section.
G.L. 1956, § 42-46-1; P.L. 1976, ch. 330,

§ 2.

49-46-2. Definitiops.

— As used in this chapter:

(2) “Meeting” means the convening of a public body to discuss
and/or act upon a matter over which the public body has supervision,
control, jurisdiction, or advisory power. As used herein, the term

“meeting” shall expressly include, without
so-called “workshop,” “worlking,” or “work” sessions.

the foregoing,

limiting the generality of

(b) “Open call” means a public announcement by the chairperson

of the committee
session and the
42-46-5 is being involved.

(c) “Public body” means any
committee, board, council, b
thereof of state or municip
authorities defined in
political party, organiza
not and sho

however that no such meeting s

requirements of this chapter:
- (&) “Quorum,” unless otherwise

-simple majority

that the meeting is going
chairperson must indicate which exception of §

department, agency,
ureau, or authority or any subdivision
al government, and shall include all

§ 42-35-1(b).
tion, or unit thereof meeting or convening is

ald not be considered to be a public body;
hall be used to circumvent the

to be held in executive
commission,

For purposes of this section, any

provided,

defined by applicable law, means a
of the membership of a public body.

(e) “Prevailing plaintiff” shall include those persons and entities

deemed “prevailing parties” pursuant to 42 U.S.C. § 1988.

History of Section.
G.L. 1956, § 42-46-2; PL. 1976, ch. 330,

§ 2; PL.1982, ch. 352, § 1; P.L.1984,ch. 372,

§ 1; P.L. 1995, ch. 297, § 1; P.L.1998,ch. 379,
g

NOTES TO DECISIONS

ANALYSIS

1. Public body.
2. Vioclation not found.

1. Public Body. .
A financial towm meeting of the electors

i edmmuontheimpoaiﬁonnfatsxand
expenditure of money does not fit within
the definition of public body. Pine ex rel.

Sherman Publishing Co. ¥

explain any questions aris-

solicitor’s offer to ;
zoning

ing from his memorandum to
members as a request for a
board meeting, but

or public business
did not err in finding
the open meetings
Board of the Town of Charlestown, e al.,
A 2d 294 (R.IL 1999).
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42-46-3. Open meetings. — Every meeting of all public bodi
shall be open to the public unless closed pursuant to §§p42-4%~40§lne§

42-46-5.
History of Section. Reenactments. The 1984

G.L. 1956, § 4246-3; P.L. 1976, ch. 330, (P.L. 1984, ch. 81, § 1) deleted _&;e:;zct;:nf
§ 2. ter” following "¥§ 4246-¢ and 42-46-3." i

42-46-4. Closed meetings. — By open call, a publi

holgi a meeting closed to the public upon an afﬁrmzﬁzl;cvgﬁifmtﬁy

majority of its members. A meeting closed to the public shall bz

Lumtgd to matters allowed to be exempted from discussion at gpen
meetings by § 42-46-5. The vote of each member on the questio:lf of

: holding a meeting closed to the public and the reason for holding a

: closed meeting'! by a citation to a subdivision of § 42-46-5(a), and a

i statement specifying the nature of the business to be discussed, shall

: be recorded and entered into the minutes of the meeting. No i:ubh’c

: body shall discuss in closed session any public matter which does not

| fall within the citations to § 42-46-5(a) referred to by the public body

_- in voting to close the meeting, even if these discussions could

: otherwise be closed to the public under this chapter.

! . All votes taken in closed sessions shall be disclosed once the session
is reopened; provided, however, a vote taken in a closed session need
not be disclosed for the period of time during which its disclosure
would jeopardize any strategy, negotiation or investigation under-
taken pursuant to discussions conducted under § 42-46-5(a).

3 History of Section. § 1,PL.1990,ch.201,§ 1;PL. 1998, ch. 379,

G.L. 1956, § 42-46-4; PL. 1976, ch. 330, § 1.
§ 2;PL.1988,ch. 84, § 29; PL. 1988, ch. 639,

————

42-46-5. Purposes for which meeting may be closed — Use of
electronic communications — Judicial proceedings — Disrup-
tive conduct. —(a) Apublic body may hold a meeting closed to the
public pursuant to § 42-46-4 for one or more of the following

§ purposes:

H (1) Any discussions of the job performance, character, or physical
i or mental health of a person or persons provided that such person or
persons affected shall have been notified in advance in writing and
advised that they may require that the discussion be held at an open

| meeting.

Failure to provide such notification shall render any action taken
against the person or persons affected null and void. Before going
into a closed meeting pursuant to this subsection, the public bedy
shall state for the record that any persons to be discussed have been
so notified and this statement shall be noted in the minutes of the

meeting.

(2) Sessions pertaining to collective bargaining or litigation, or
work sessions pertaining to collective bargaining or litigation.

(3) Discussion regarding the matter of security including but not
limited to the deployment of security personnel or devices.

(4) Any investigative Eroceedings regarding allegations of miscon-

duct, either civil or criminal. ' _ N
(5) Any discussions or considerations related to the acquisition or

l lease of real property for public purposes, or of the disposition of
publicly held property wherein advanced public information would be
detrimental to the interest of the public. ;
(6) Any discussions related to or concerning a prospective business
or industry locating in the state of Rhode Island when an open
meeting would have a detrimental effect on the interest of the public.
: (7) A matter related to the question of the investment of public
I funds where the premature disclosure would adversely affect the
public interest. Public funds shall include anv investment plan or 26

L
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matter related thereto, including but imi
plans for new promotions. d R ey

(8) Any executive sessions of a local scho i ey
for the purposes (a) of conducting student dlsoix c?iilmltt};ee i g
of reviewing other matte 1 pratheect dall

wing tters which relate to the privacy of students
and their reco;ds, p_rcmded, however, that any affected student sizzla.ll
have been notified in advance in writing and advised that he or sh
may require that the discussion be held in an open meeting >

Failure to provide such notification shall render any action taken
against the student or students affected null and void. Before going
into z closed meeting pursuant to this subsection, the public hod;
shall state for the record that any students to be discussed have been
) no.mﬁed and this statement shall be noted in the minutes of the
meeting.

(b) No meeting of members of a public body or use of electronic
communication shall be used to circumvent the spirit or require-
ments of this chapter; provided, however, these meetings and discus-
sions are not prohibi]t;ed.

Provided, further however, that discussions of a 1 1
electronic communication shall be permitted onlypgobl;f:;;cfgleﬂ:
meeting. '

(c) This chapter shall not apply to proceedings of the judicial
branch of state government or probate court or municipal court
proceedings in any city or town.

(d) This chapter shall_ not prohibit the removal of any person who
wilfully disrupts a meeting to the extent that orderly conduct of the

meeting is seriously compromised.

History of Section. § 1 PL. 1995, ch. 265, § 1; P.L. 1998, ch. 379
GL. 1956, § 42-46-5; PL. 1976, ch. 330, § L. el g13:

§ 2; PL. 1982, ch. 352, § 1;P.L. 1988, ch. 639,
NOTES TO DECISIONS

1. Quasi-Judicial Proceedings. cally, such administrative proceedings should

Only quasi-judicial contested administra- include at least (1) notice to the parties in
tive determinations or proceedings that es-  interest, (2) the presentation of evidence
tablish the legal rights, duties, or privileges of  and/or testimony under oath, and (3) a timely
a party after a beanng and that embody  recorded decision by duly appointed or elected
safficient attributes of judicial proceedings  officials. Hillside Assocs. v. Stravato, 642 A.2d

may generate causes of action for malicious 664 (R.L. 1994).
prosecution or for abuse of process. Specifi-

49-46-6. Notice. — (a) All public bodies shall give written notice
of their regular scheduled meetings at the beginning of each calendar
year. The notice shall include the dates, times, and places of the
meetings and shall be provided to members of the public upon

request. .

(b) Public bodies shall give supplement
any meeting within a minimum of forty-ei
date. This notice shall include the date the notice was po

al written public notice of

ght (48) hours before the
sted, the

27
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42-46-6 STATE AFFAIRS AND GOVERNMENT L

date, time and place of the meeting, and a state / c:'ﬁ‘rin
nature of the business to be discussed. Copies of?n tigtn?éce hfu.the_
maintained by the public body for a minimum of gpe year bs.r t}_u'ge
contained herein shall prevent a public body, other than.- a gch Eir
committee, from adding additional items to the agenda by maj, o
vote of the members. Such additional items shall be for info{-m;tjiong
purposes only and may not be voted on except where necess Onto
addtz';e;sts tz.n uggﬁ_‘pectetg oc;:urrkelnce that requires Immediate a.::{g to
pro e € or Lo refer the matt 1 1
or(to a.nothgr body or official. S8 ST SORE e
c) Written public notice shall include, but need no imi -
posting a copy of the notice at the principal office o? tﬁebgiﬁtii;;
holding the meeting, or if no principal office exists, at the building in

required to publish notice in a newspaper; however, nothing con-
tained herein shall prevent a public body from holding an emergency
meeting, upon an affirmative vote of the majority of the members of
the body when the meeting is deemed necessary to address an
unexpected occurrence that requires immediate action to protect the

must be addressed in less than forty-eight (48) hours and only discuss
the issue or issues wb.xcl} created the need for an eémergency meeting.
Nothing contained herein shall be used in the circumvention of the

spirit and requirements of this chapter.

Compiler’s Notes. In 1998, the compiler

History of Section.
G.L. 1956, § 42-46-6; PL. 1976, ch. 330, deleted a comma following “include” in the
§ 2;PL.1981,ch. 182, § 1; PL. 1984, ch. 372, second sentence of subsection (b).

§ 1; PL. 1988, ch.659,§ 1;P.L. 1998, ch. 379,
§ L

NOTES TO DECISIONS

1. Good Faith. program, since they did not act willfully or in
Although the members of a school commit-  bad faith since they did not attempt to keep
tee and a school superintendent conducted a  the meeting secret nor to avoid meeting with
meeting without full newspaper notification those most affected by the retirement pro-
as required by this section in that their ad- gram, their action at the meeting was valid
and should not have been declared null and

: isement referred to a “work session” but
e void. Edwards v. State, 677 A.2d 1347 (R.L

did not contain an agenda, and at the Fneed_ng
they voted to opt out of the early retirement  1996). :




T ——

= L Eeumineeans

135 OPEN MEETINGS
42468

42-46-7. Minutes. — (a) All publi i
minutes of all their meetings. TI:1p e bodies shall keep written .
j of gs e minutes shall includ
not be limited to: f Lot nged
(1) The date, time, and place of the meeting;
2) The members. of th i ’ : :
ab(s e)nt; _ of the public body recorded as either present or
(3) A record by individual members of any v . '
(4) Any other information relevant to thg bﬂts?.r:;kseg% atﬁg bli :
body l:haig any me_mber of the public body requests be incl c{J %1 g :
reflected in the minutes. | SERRRIE"
(b) A record of all votes taken at all meetin ; i
listing how each ;nember voted on each issue, sha%l‘ls bc:eff ;Eglic}ﬁi:?d’
and shall be available, to the public at the office of the public body,
within two (2) weeks of the date of the vote. The minutes shall b]g
public records and unofficial minutes shall be available, to the public |
at the office of the public body, within thirty five (35') days Ef the .
meeting or at the next regularly scheduled meeting, whichever is :
earlier, except where the disclosure would be inconsistent with
§§ 42-46-4 and 42-46-5 or where the public body by majority vote :
extends the time period for the filing of the minutes and publicly -
states the reason. -
(¢) The minutes of a closed session shall be made available at the -

cheduled meeting unless the majority of the body -

pext regularly s
votes to keep the minutes closed pursuant to §§ 42-46-4 and 42-46-5.
(d) All public bodies within the executive branch of the ‘state :

government and all state public and quasi-public boards, agencies

and corporations shall keep official and/or approved minutes of all .
meetings of the body and shall file a copy of the minutes of all open .
meetings with the secretary of state for inspection by the public :
' ) days of the meeting; provided that this °

within thirty-five (35
subsection shall not apply to public bodies whose responsibilities are -

solely advisory in nature.
1; PL. 1989, ch. 431, § 1; PL. 1995, ch. 165, °

History of Section. §-
g/ § 42-46-T, PL. 1976, ch. 330, § 1.

G.L. 1956,
§ 2: PL. 1984, ch.372,§ L PL. 1985, ch. 373,

492-46-8. Remedies available to aggrieved persons or enti-
ties. — (a) Any citizen or entity of the state who is aggrieved as a
result of violations of the provisions of this chapter may file a
complaint with the attorney general. The attorney general shall

investigate the complaint and if the attorney general determines that
f the complaint are meritorious he or she may file a

the allegations 0 : :
complaint on behalf of the complainant in the superior court against
the public body.

(b) No complaint may be filed by the attorney general after one
hundred eighty (180) days from the date of public approval of the
minutes of the meeting a
the case of an un

t which the alleged violation occurred, or, 1

announced or improperly closed meeting, after one




"

42-46-13 STATE AFFAIRS AND GOVERNMENT I3
6

hundred eighty (180) days from the public acH et
revealing t]ae allgged violation, whichgver is Z;::?e: ¢ & e Hady

(c)_ J‘:‘Iothlqg mthip this section shall prohihit any -individual.&
retaining private counsel for the purpose of filing a complaint i cilm
superior court within the time specified by this section a msl]: Ehe
public body ?vh.tch has allegedly violated the provfsimfs f hie
chapter; provided, however, that if the individya] has first %l t::I :
complaint with the attorney general pursuant to this section de tha
attorney general declines to take legal action, the indiv-idual'rilalt ﬁle
swit in superior court within ninety (90) days of the attorney gene{'al’e
closing of the complaint or within one hundred eighty (180) da i‘
théed?.ll;ged violatﬁ:aritﬁ whichever occurs later. o

The court s award reasonable attorney fa
prev_a.r.h.qg plaintiff, other than the attorney ge};er:f aenxge;sglfgr:
special circumstances would render such an award u:Hjust.

The court may issue injunctive relief and declare null and void an
actions of a public body found to be in violation of this chapter I:}::
addition, the court may impose a civil fine not exceeding five
thousand dollars ($5,000) against a public body or any of its members
f?lu.nd to have committed a willful or knowing violation of this
chapter.

(e) [Delgted b;r PL 1988, ch. 659, § 1.]
(f) Nothing within this section shall prohibit the attorney general

from initiating a complaint on behalf of the public interest.

(g) Actions brought under this chapter may be advanced on the
calendar upon motion of the petitioner.

(h) The attorney general shall consider all complaints filed und
this chapter to have also been filed under § 38-2-8¢b) if appﬁcatlli:r

§ 1;PL.1988,ch. 659,§ 1;PL. 1998, ch. 379,

History of Section.
PL. 1978, ch. 146, § 2; P.L. 1981, ch. 279, § 1.

§ 1; PL. 1984, ch. 372, § 1; PL. 1985, ch. 373,

42-46-9. Other applicable law. — The provisions of this chap-
ter shall be in addition to any and all other conditions or provisions
of applicable law and are not to be construed to be in amendment of
or in repeal of any other applicable provision of law, except

§ 16-2-29, which has been expressly repealed,

History of Section.
P.L. 1976, ch. 330, § 2; P.L. 1977, ch. 111,

§ L
42-46-10. Severability. — If any provision of this chapter, or the
application of this chapter to any Qarticular meeting or type of meet-
ing, is held invalid or unconstitutional, the decision shall not affect
the validity of the remaining provisions or the other applications of

this chapter.
(P.L. 1988, ch. 84, § 1) substituted "the deci-

History of Section. i :
GL. 1956, § 4246-10; P.L. 1976, ch. 330, sion” for "such decision” near the middle of
the section; and made a minor punctuation

2,
QReenacﬁnent‘l. The 1988 Reenactment change.

R

30




42-46-11. Reported violations. — Every year the atto
eral shall prepare a report summarizing the complaints
pursuant to this chapter, which shall be submitted to
and which shall include information as to how m
were found to be meritorious and the action taken
general in response to those complaints.

received
the legislature
40y complaintg
by the attorney

History of Section. (PL. 1993, ch. 422, § i
» v 1) su
P.L. 1988, ch. 659, § 2. year” for "Each and every yﬁt‘i“f fikind
Reenactments. The 1993 Reenactment ning of the section. = i

42-46-12. Notice of citizen’s rights under this ch
a =
attorney geqerﬂ shall prepare a notice providing concr'g::e f:-:for:.:InEf
tion explaining the requirements of this chapter and advising citi-
zens of their right to file complaints for violations of this chapter

The notice shall be posted in a prominent location i i
town hall in the state. s

|
|
rney gen- ‘
!

History of Section.
P.L. 1988, ch. 659, § 2.

42-46-13. Accessibility for persons with disabilities. —
(a) All public bodies, to comply with the nondiscrimination on the
basis of disability requirements of R.I. Const., Art. I, § 2 and
applicable federal and state nondiscrimination laws (29 U.S.C.
§ 794, chapter 87 of this title, and chapter 24 of title 11), shall
develop a transition plan setting forth the steps necessary to ensure
that all open meetings of said public bodies are accessible to persons
with disabilities. : ;

(b) The state building code standards committee shall, by Septem-
ber 1, 1989 adopt an accessibility of meetings for persons with
disabilities standard that includes provisions ensuring that the
meeting location is accessible to and usable by all persons with
disabilities. : s _ :

(c) This section does not require the public body to m_a_ke c_each_ o_f its
existing facilities accessible to and usable by persons !m:th disabilities
so long as all meetings required to be open to the public pursuant to
chapter 46 of this title are held in accessible facilities by the dates

i in subsection (e). - .
spfé;ﬁ ’f‘iempublic body may comply .with the requirements of thx_s‘
section through such means as reassignment of meetings to accessi- "
ble facilities, alteration of existing facilities, or construction of new
facilities. The public body is not required to make structural changes
in existing facilities where other methods are effective in achieving

i ith this section. _ :
co?;fh’fal.ln:i::glic body shall comply with the obligations established
under this section by July 1, 1990, except that where structural
changes in facilities are necessary in order to comply with this
ection, such changes shall be made by December 30, 195:?1, butin any
2vent as expeditiously as possibh:_ u.nlesz an extension is granted by
1dineg commissioner for good cause. :
™ Stg:il}:ﬁjggpal government and school district shall, with the

(f'} tance of the state building commission, compl::;-te a Frans1UOn
e overing the location of meetings for all public bodies under
pla.r_:L c‘:1_1_1-1'sd.i|:t:b:)1:L. Each chief executive of each city or town and the
ek tendent of schools will submit their transition plan to the
supermr’s commission on disabilities for review and approval. The

il 's commission on disabilities with assistance from the state
oYer'mrcom.mission shall approve or modify, with the concurrence of
building £ al government or school district, the transition plans.

e T ovisions of §§ 45-13-7 — 45-13-10, inclusive, shall not

ap(pgiy to this section.

tute of

Collateral References. What sta



49-46-14. Burden of proof. — In all actions b £ :
chapter, E:he }aurc}en shall be on the public body to rcf;rgg;su;rlgg tt}ins
the meeting 1 dispute was properly closed pursuant to, or oth .at
exempt from the terms of this chapter. | ’ il

History of Section.
PL. 1998, ch. 379, § 2.
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STATE OF RAODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2000

A NA CET

RELATING TO STATE AFFAIRS AND GOVERNMENT -- OPEN MEETINGS

Introduced By: Senators Roberts and Gallo
Date Introduced: February 9, 2000

Referred To: Committee on Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Section 42-46-5 of the General Laws in Chapter 42-46 entitled "Open Meetings" is
hereby amended to read as follows:

42-46-5. vhich meeting may be closed -~ Use of electronic communications --
e (@) A public body may hold a meeting closed to the

Judicial proceedings -- Disruptive conduct. = ,
public pursuant to section42-46-4 for one Of more of the following purposes:

(). Any: i .« of the job performance, character, or physical or mental health of a person or
pe)rson gpc:}jsiuds:éotfat e [J)ersé)n or persons afchted shall have been notified in advance in writing
and advised that they may require that the discussion be held at an open meeting.

Failure to provide such notification shall render any action taken against the person or persons
to a closed meeting pursuant to this subsection, the public

affect 4 Before going in . . :
body esc:lar}}ll;t:?ed f;?lfhc rf:{:orrdgthatg any persons to be discussed have been so notified and this
statement shall be noted in the minutes of the meeting.

g or litigation, or work sessions pertaining to collective

(2) Sessions pertaining t0 collective bargainin
bargaining or litigation.

tter of security including but not limited to the deployment of

(3) Discussion regarding the ma

security personnel or devices.
(4) Any investigative proceedings regarding allegations of misconduct, either civil or criminal.
s related to the acquisition or lease of real property for public

(5) Any discussions or consideration
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purposes, or of the disposition of publicly held property wherein advanced public information would
be detrimental to the interest of the public.

(6) Any discussions related to or concerning a prospective business or industry locating in the state of
Rhode Island when an open meeting would have a detrimental effect on the interest of the public.

(7) A matter related to the question of the investment of public funds where the premature disclosure
would adversely affect the public interest. Public funds shall include any investment plan or matter

related thereto, including but not limited to state lottery plans for new promotions.

(8) Any executive sessions of a local school committee exclusively for the purposes (a) of conducting
student disciplinary hearings or (b) of reviewing other matters which relate to the privacy of students
and their records, provided, however, that any affected student shall have been notified in advance in
writing and advised that he or she may require that the discussion be held in an open meeting.

(9) Any hearings on, or discussions of, a grievance filed pursuant to a collective bargaining

agreement.

Failure to provide such notification shall render any action taken against the student or students
affected null and void. Before going into a closed meeting pursuant to this subsection, the public
body shall state for the record that any students to be discussed have been so notified and this

statement shall be noted in the minutes of the meeting.

(b) No meeting of members of a public body or use of electrqnic communication shall be used to
c:igt:urrwente ;Eg Zpirit or requirements of this chapter; provided, however, these meetings and
discussions are not prohibited.
Provided. further however, that discussions of a public body via electronic communication shall be
permitted only to schedule 2 meeting.

(c) This chapter shall not apply to proceedings of the judicial branch of state government or probate
court or municipal court proceedings in any city or town.

rohibit the removal of any person who willfully disrupts a meeting to the

(d) This chapter shall not p seriously compromised.

extent that orderly conduct of the meeting IS

SECTION 2. This act shall take effect upon passage-

LC02143
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Section II

Access To Public Records Act




PR 99-01

PR 99-02

PR 99-03

PR 99-04

ACCESS TO PUBLIC RECORDS ACT FINDINGS-1999

Moran V. PUC

Request for information regarding citations issued to Valley Gas Company
not a public record. Division has no records of final action and Notices of
Probable Violation are exempt from disclosure as non-final action by R.I

Gen. Laws § 38-2-2(4)(i)P). Issued February 23,1999,

v videnc e
Request for various documents ranging from witness statements given to
the Providence Police Department to documentation between a parent and

a counselor regarding zero tolerance policy infraction logs at the West

Broadway Elementary School deemed not public. The complainant is a
plaintiff in a current lawsuit and the Access to Public Records Act was
method of discovery. See Hydron

never intended as an alternative
atories v t of , 492 A2d 135 (R.IL

1985). School Department advised to comply timely with future requests.
2

€

ianci v. R.I. Ethic issi
an investigation were exempt from

Records obtained during the course of

disclosure because they were not records of final action, see R.L Gen.
Laws § 38-2-2(4)(1)(P), and because R.I. Gen. Laws § 36-14-12(c)(6)
provides that the Commission is not authorized to make any of its
investigatory records public. Report pertaining to legal review was
exempt from disclosure for above reasons and because it contains
information relating to the attorney/client privilege. R.L Gen. Laws § 38-

Lastly, the Commission does not maintain any records
d of Officers, thus no records

2-2(4)(D)(A). .
relating to the recommendation of the Boar
must be disclosed. e 2

Offer v. R Department of Education
ing the «number of teachers in each town or city in the

Records regard S : ;
State who have been granted special prowswnal certificates” is a public
record. [nformation requested does not involve students or the release of
test scores. Also, since request 1S for the.“nur_nber" of teachers with
provisional certification, this request is not “identifiable” to an individual
and the fact that this information may later be matched to identify a person

not be disclosed. Rake

is not a sufficient reason why the information may
“452 A2d 1144 RT 1982). VIOLATION FOUND Issued

v

April 9. 1999




PR 99-05 v ! ioli: Ci W

Former emplgyee’s employment contract, and specifically the porti

regarding notification of termination-of-employment, is not ap ub?‘n
recgrd‘beca}lse the contract is a record identifiable to an indigidu:i
mamt.amc?d in personnel files to hire, evaluate, promote or discipline
Tenmr}anon-of-employment provision does not fall within the limiteci
exception of employee categories made accessible to the public. R.I. Gen
Laws § 38—2-2(4)(i){f4)('[). A public body is not required to .a;lswe{'

questions.

PR 99-06 a v. East Providenc

Field cards for properties are public records as well as minutes of public

meetings not required to be kept confidential pursuant to chapter 46 of title
42. Home addresses of properties currently receiving homestead
exceptions are not public, although the names of owners, property types,
total assessment, and amount of the exemption are public records. City
violated the Act by not providing an estimate for copying and retrieval
costs. City may charge a maximum of $.15 per copy and a maximum of
$15.00 per search hour with the first hour free. VIOLATION FOUND.

PR 99-07 Mm@ﬂmlﬂm
Copy of preliminary draft lease agreement that was submitted and
work session of the Coventry Town Council 1s a

discussed during an open ;
ublic document and must be disclosed. R.I. Gen. Laws § 38-2-2(4)(1)(K).

VIOLATION FOUND.

PR99.08  Marcellov. Town of Scituate

Town Clerk relating to “Town Clerk Duties —vs.-
stant” were public because these documents were
submitted at an Open meeting of the Town Council. R.I. Gen. Laws § 38-
2-2(4) DX Documents alsq accessible under R.L Gent Laws § 38-2-
2(4)()(A)D), W ich permits disclosure of an employee’s job description.

VIOLATION FOUND. Issu€ 7

PR 99-09 MMWMM |
quest for documents was honored, the Board violated the

v
Although the re . _
Accessg::: Public Records Act by not responding timely. VIOLATION

FOUND.

PR 99- M
. ents allowed by law relating to an employee’s
ecords relating

docum:
REdipss el as honored when r

employment at the Board OfEICCtiorl__—_



to name, gross salary, salary range, total cost of paid fringe be

amount received m overtime and other rcmunelz-ation, jib btitrllf:E= ﬁgsa;tgoz?
employmen_t, positions held, work location, business telephont:, number
town of res1c.lence, and date of termination were supplied. R.I. Gen Laws,
§.38—2-2(§)(1.)(A)(I). Board advised that if it maintains records rela‘ting to
“job description,” these records must also be disclosed and it must respond

timely to future requests. Issued August 5, 1999.

PR 99-11 v. Tiv
Request for Tiverton Budget Committee open session minutes not

irpmedia!ely honored since documents were in a locked filing cabinet
Since minutes were provided within ten business days, no violation.

Issued September 3, 1999.

PR 99-12 v olice Departmen
Police Department provided access to all requested documents that were

maintained. Since a public body is not required to reorganize, consolidate,
or compile data that is not maintained, the Police Department did not
violate the Access to Public Records Act by failing to provide documents

that it does not possess. Issued September 8, 1999.

PR 99-13 v. Bri fi

Access to building permit application initially denied. In the course of this
Department’s investigation, the requested application was provided. See
er2 !

R.L Gen. Laws § 23-27.3-108.1.7. epte

PR 99-14 y. Lincol i
int filed seeking access to a private detective’s report allegedly

Compla
the School Department’s personnel records.

maintained  within
[nvestigation revealed document did not exist. Issued September 23,
1999.

PR 99-14B  Tet I ittee et. 2
Evidence presented that document may exist. Assuming that the
surveillance document does exist, it was prepared at the direction of the
School Committee’s legal counsel for use by the School Committee with
respect to an investigation into alleged worker’s compensation system
abuses. As such, among other possible exemptions prohibiting public

fies an employee and concerns records

disclosure, the document identi
R.I. Gen. Laws § 38-2-

relating to 2 client/attorney relationship.
e requested document concerns the

2(4)(A)(A)D). The fact that th
ot affect its status. Issued January 28, 2000.

complainant does 1

W
Request made for several categories of doc
were either provided Or which do not exist. With respect to documents

relating to “the assessment of penalties, interest, and the auctioning of
these documents was not made to the

properties," an original request for
pubic body, thus the Department of Attorney General has no jurisdiction.
Since no evidence was provided to the contrary, handwritten “schematics

PR 99-15
uments, the majority of which

—3?'




PR 99-16

PR 99-17

PR 99-18

PR 99-19

PR 99-20

PR 99-21

of the audible and inaudible signaling system” must be provided if the

document exists. [ssued October 19, 1999.
Cervasio v. Foster Town Council

Series of questions submitted to public body. The Access to Public
Records Act does not govern the conduct of public bodies with respect to

answering oral or written questions. Issued November 18, 1999.

jetz v. Boa egistrati ional Lan
Request made for all records pertaining to petitioner. Since the identical
issue was pending before the Superior Court, the Department of the
Attorney General will not interfere with the judicial process. Issued

November 19, 1999.

’ - - - w

av.
Since School Department does not maintain a consolidated student or
teacher absentee report, there is no obligation to reorganize, consolidate,

or compile such a document. v

v, Ci anst
e Access to Public Records Act since it does not
f the requested three-year budget forecast plan.

Transcripts to an ongoing arbitration hearing are exempt from public
ripts contain “reports and statements of

disclosure since these transc ts
lving labor negotiations or collective

strategy or negotiation Invo :
§ 38-2-2(4)(i)(H). Issued December 23,

bargaining.” R.L Gen. Laws

1999.

City did not violat
maintain a copy O

v, W i l
current information available on fund

hool provided copies of “the
o Insufficient evidence that School

isl 2 iolation.
raising programs, thus no vio ficie c
violated the Access to Public Record Act’s time provisions. [ssued

4

i W iati i
The D:p:mnent of the Attorney General does not have jurisdiction to
inquire 1into whether the Fire Department’s minutes were redacted
properly. These minutes were sent to the De‘partmentcof the Attorney
General in conjunction with a 1997 Op_en Meetings Act investigation and
there is no evidence that the con?plamant ever Fequested or was ever
denied access to the um’edact.ed minutes by the Fire Department. Since
the complainant was not dcxluec_l access, the Department of the Attorney
General does not have jurisdiction over this matter. ;1kew1§e, t.he
Department of the Attorney General does not ha\_/e _;_unsd_lcnon to inquire
into the merits of a letter stating that thcf: Fire DlSll’lfJI will not allow th_e

lainant to inspect documents (but _w111 allm_»' copies to be made), until
flf;n (E)omplainant has actually been denied the right to inspect documents.




ACCESS TO PUBLIC RECORDS ACT ADVISORY OPINIONS-1999

ADV PR 99-01

ADV PR 99-02

ADV PR 99-03

ADV PR 99-04

re Divisi V
Pursuant to Ehe Confidentiality of Health Care Communications
and quormaﬂqn Act all information “relating to a patient’s health
care history, diagnosis, condition, treatment or evaluation” must be
rf:'dacted from a handicap parking permit application prior to
t—:llSClOSlllje. See RI Gen. Laws § 5-37.3-4(c). Medical
information is also exempt pursuant to R.I Gen. Laws § 38-2-
?(4)(i)(A)(I). Also, all information “that identifies an individual,”
including “an individual’s photograph, social security numbe,r
driver identification number, name, address (not the 5 digit zi ,
code), telephone number, and medical or disability infonnation?'
m a handicap parking permit application prior

may be redacted fro
Gen. Laws § 27-49-3.1 Issued August 23,

to disclosure. R.L

1999.

e ansett Police Department —
Police Department may redact the names of individual victim’s in
initial arrest reports upon an appropriate case-by-case balancing
test where the public’s right to disclosure is weighed against the

victim’s right to privacy. lssu d e

e N
Advisory opinion posing a series- of questions, including what

constitutes a public document, redacting victims/witnesses names
he Access to Public Records Act in lieu of

requesting records via t
discovery, and appropriate costs for records. Issued September 28

1999.

uld implement its own procedure concerning the
blic records, which are requested and gathered,
Public body may only charge, however, for
lly provided to the public, although the

Act does not prohibit a public body from
e v

Public body sho
destruction of pu
but not retrieved.
documents that are actua
Access to Pub
requiring an in

20,1999.

lic Records
dividual to prepay for documents.




PR 00-01

PR 00-02

PR 00-03

PR 00-04

PR 00-05

PR 00-06

PR 00-07

ACCESS TO PUBLIC RECORD ACT FINDINGS-2000

iano v. Depa inistrati
An employee’s current gross salary and current job description are public

recoyds. Because an employee’s starting gross salary, and an employee’s
starting job description, are not designated as public records, the Department
of Administration did not violate the Access to Public Records Act by denying
access to these categories. RI Gen. Laws § 38-2-2(4)(1)(A)D). Issued

January 5, 2000.

D’Amario V. ithfie

The Police Department did not violate the Access to Public Records Act since
the requested records were made available for inspection. A public body is
required only 10 make public records available for inspection and there is no

requirement that a public body deliver documents to an individual. Issued
February 28. 2000
ission on af a a

wara V.
The Commission did not violate the Access to Public Records Act since the
Commission does not maintain copies of the requested records. A public
body is not required to create, compile, or reorganize records that it does not

maintain. [ 2

ine

v. Ci
The City provided access [0 the requested documents, but violated the Access
g to do so within ten (10) business days.

to Public Records Act by failin
WARNING GIVEN.

M
Deaf did not violate the Access to Public Records Act

The School for the | 00! !
since the School does not maintain copies of the requested records. A public
body is not required t0 create, compile, or reorganize records that it does not

maintain.

Mﬂjﬂmﬂ
Jated the Access t0 Public Records Act by failing to

The Fire District vio \ lic
respond to 2 request for public records within ten (10) business days.

WARNING GIVEN.

araia v
uested documents, but violated the Access

The City provided access to the req ime
to Public Records Act by failing to do within ten (10) busincss days.

WARNING GIVEN.




PR 00-08

PR 00-09

PR 00-10

PR 00-11

PR 00-12

PR 00-13

PR 00-14

Morales v. Providence Police D

Witness statements and internal Police Department communications w
public records since disclosure could interfere with enforcement roceelz. oS
and/or deprive a person of a right to a fair trial. Police %e afmllngs
correspondence to an Assistant City Solicitor was not a public recolrjd ;i r'lsnt
the document related to the attorney/client relationship and was also e,xemci
as a memorandum. Police Department violated the Access to Public Recorg
Act by failing to respond to the request within ten (10) business dayss

WARNING GIVEN. Issued May 15, 2000

iiLy i e Ci awtucket
A document submitted as a result of a request for proposals that reveals the
final bid, as well as the methodology and the costs to arrive at the final bid, is
lic record since this information represents trade secrets z;nd

not a pub
and/or financial information that is of a privileged or confidential

commercial
nature.

eCristofano v. 10W

The Town violated the Access to Public Records Act by charging $2.50 for

three documents that were created/compiled from data maintained within a
computer. Since information was stored within a computer, and the public
body would not have been unduly burdened in providing such data, the
Access to Public Records Act requires that the requested information be
compiled. RI Gen. Laws § 38-2-3(). WARNING GIVEN. Issued May 24,

2000.
W V. ‘
ion of the Access to Public Records Act since investigation revealed

No violat
that records had been provided. Issued May 26, 2000.

Sullivan v. Provid Police D
ot violate the Access 10 Public Records Act since

Police Department did n _ :
investigation revealed that the Police Department did not maintain a copy of

the requested records.

S -EI I Dc . 8 [Slal B !-
not violate the Access to Public Records Act since

v
State Police did _ . Re
investigation revealed that the State Police did not maintain a copy of the
requested records. :

m,_cju.ai‘_"’ﬂ“ﬂd‘ﬂ ;
requested records, but violated the Access 1o

City provided access to the
o respond to the request for records within ten

ds Act by failing t
G GIVEN.

Public Recor
(10) business days. W




ACCESS TO PUBLIC RECORDS ACT ADVISORY OPINIONS-2000

ADV PR 00-01

ADV PR 00-02

ADV PR 00-03

ADV PR 00-04

ADV PR 00-05

ADV PR 00-06

e t i
Records reflecting the Police Chief’s final disposition of an internal

offairs investigation constitutes a public record since these reports
relate to the management and the direction of a law enforcement

agency. d

Since a Hbraq/ membersl?ip list does not reveal the identity of a library
user requesting, checking out, or using library materials, the

membership list constitutes a public record. Issued January 28, 2000.
ice Depa
A person’s criminal background check records maintained by the

Bureau of Criminal Identifications is not a public record. [ssued

istol Police De
I[n order to determine W.
record, a police departmen
public interest in disclosure

individual. e

hether a third party’s identity is a public
t must conduct a balancing test weighing the
against the privacy interest of the affected

re Universi €
reimbursed by the University to

Records relating to €expenses
employees and records relating to disbursement of funds from the
alumni organization t0 employees are public records despite the fact
that the records were the subject of an ongoing investigation into
ossible violations of statute, rule, or regulation. See R.I. Gen. Laws §

disbursements were made are

38-2-13. Names of employees to whom
public records, but only to the extent that disbursements constitute

remuneration, as opposed to reimbursement. ed

more than the reasonable actual cost of
nic access to land evidence records.

charge
(online) electro

A City may not
providing remote




ADV PR 00-07

ADV PR 00-08

In re Town of South Kingston

Records relating to the Town Manager delineated as public pu

R.I. Gen. Laws § 38-2-2(4)(i)(A)(I) are public recgrds. ?I'}:.esu'?'f;iwt;)
Manager’s contract is not delineated as a public record and is exempt
from public disclosure as a record identifiable to an individual
employee. Any requests by the Town Manager to the Town Council
to serve on a board may be exempt from public disclosure pursuant to
R.I Gen. Laws § 38-2-2(4)(i)(M). Records reflecting the number of
hours billed and the total amount paid to a law firm are public records,

however, the narratives describing the work conducted are exempt
from public disclosure as records relating to the attorney/client

relationship. Issued April 19, 2000.

missi
Account balance information that is identifiable to an individual client
is exempt from public disclosure. R.I. Gen. Laws § 38-2-2(4)(1)(A)(I).
Any records that can be redacted without identifying a particular client

must be disclosed. Issued May 12, 2000.
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ACCESS TO PUB o RINDT
ND _2 0
e NIO .
ACCIDENT PORT
PR95-08
PRSO5-10
ARREST RECORD
(See Investigatory Records)
BIDS
PR95-15
QQliJE2IlKE_BAEELIHIHG[LAEQB_HEQQIIAIIQHS
PR99-19
COMMERCIAL IBITIO 8-2-6
& U93-35
PR94-06
PR94-07
PR94-08
PR94-17
i PR94-18
M RIZ NFORMATIO
i i PR96-14
1 descriptions
Data field p i p
Column headings PR96-14A
P R g§-2-
Ug93-09
U93-20 PRS8-05
PR94-10 PRS98-21
PR94-23 PR98-24
PR95-06 PR99-03
PR95-16 PR99-06
PR95-26 ADV PR99-04
PR96-01 PROO-10
PR96-01B ADV PR00-06

PR96-16



COURT RECORDS

CREATION OR COMPILATION OF DO

PR97-10

CUMENT WHICH DOES NOT EXIST

(NOT REQUIRED)

DRAFTS
EMPLOYEES
(See personnel)
FINANCI T
Bids

Budget Allocat

Sew

Stu

ions

er Assessments

dent Loans

PR96-02
PR96-10
PR96-17
PR97-02
PR97-07
PR97-09
PR97-14
PR97-18
PR97-21
PR97-23
PR97-23B
PR98-02
PR98-08
PR98-22

PR98-25
PR99-12
PR99-14
PR99-15
PR99-18
PR99-19
PR00-03
PR0O0-05
PR0O0-10
PRO0-12
PR0O0-13

PR97-20
PR98-13
PR99-07
PR99-08

PR95-15

PR94-04
PR95-14

PR96-03

PR95-12




NVESTIGATORY W E RC

2(4) (4}, (16))

Accident Reports

Attorney General's

Arrest records

PR95-20
PR96-17
PR97-03
PR97-09
PR97-22
PR97-23
PR98-22
PRS9-05
PR99-16

PR98-05
PR98-07
PR98-10

PR94-13
PR95-02

PR94-14
PR94-15
PR94-19
PR95-01
PR95-07

ADV
ADV

PR99-02
PR99-03
PR0O0-01
PRO0O-03
PRO0-04

Capitol police

Department of corrections

Investigatory Records

PR95-17

PR95-19
PR97-01

PR98-26
PR99-01
PR99-03
PRO0O-08

ADV PR00-05




Fire Marshal PR94-16
PRSB8-04

ts v. police officers PR94-22

Civilian complain
ADV PR00-01

Human Rights Commission PR94-27

Mug shots PR95-29

Parole Board PR94-30
PR95-19

PR96-13

PRO97-17

Police Logs PR95-11

Police Procedures PR97-12

PR98-12

Return to Owner Logs
PR94-31

Unfair Labor practice proceedings

E FEES/SERVICES
93-18

: 93-02-05 (B)
Proposals to provide SR 09
PR94-20
PR94-21
PR95-21

ER OF
PR95-24
PR95-24A
PR98-05
PR98-06

IMITATIO

PR94-05
PR94-09
PR95-27
PR98-15
PR99-02
PR99-16




MEDICAT, INFORMATION (§ 38-2-2(d) (1))

Treatment records

Documentation to support sick leave
Employees' medical test results

Employees' benefits

MEMBERSHIP LIST
MINUTES OF MEETINGS

Audiotapes
Closed Session

Open Session

Attendance reports

Benefits

Continuing educat ion courses

Contracts of employment

Disciplinary actions

Employee ident ification number

PR94-26
PR98-27

ADV PR99-01

PR94-32
PR95-17

PR94-22

ADV PR00-02

PR95-32
PR96-08

PR97-04
PR98-16

PR97-05
PR99-06
PR99-11
PR97-15

PR97-08
PRS9-13

PR94-11
PR95-22
PR96-02
PR95-06
PR96-05
PR99-05

PR94-27

PR95-13

48




Health care services rendered

Home addresses

List of employees

Job description

Medical tests results

Names of workers given bonuses

"Other remuneration" to employees

Pension records

Resumes of job applicants

Retirement benefits (see also pensions)

Sick leave documentation
Teaching certificates

Telephone calls

Time cards of employees

Test results

Tuition benef its

PR95-22

PR96-11
PR98-17

PR94-28
PR96-10
PRS9-08
PRS9-10
PR00-01
PR9S5-17

PR94-02

PR96-05
PR96-10
PR96-12
PR99-10

PR96-10
PR96-10B
PR98-27
PR95-05

PR96-05
PR97-13

PRS94-32
PRS9-04
PR95-30
PR95-31
PR96-18
PR94-01
PR95-25
PR98-09
PR94-25

PR96-12

49



TITLE 38

PUBLIC RECORDS

CHAPTER

9. Access 10 PusLic Recoros, §§ 38-2-1 — 38-2-15.

CHAPTER 2
ACCESS TO PUBLIC RECORDS

SECTION. SECTION. -
38-2-1. Purpose. 38-2-7. Denial of access.
38-2-2. Definitions. 38-2-8. Administrative appeals.

38-2-3. Right to inspect and copy records e g
— Duty to maintain minutes of i Junsdlctfan of superior court.
38-2-14.  Information relating to settle-

meetings — Procedures for ac-
cess. ment of legal claims.
38-2-4. Cost. 38-2-15. Reported violations.

38.2.1. Purpose. — The public’s right to access to public records
and the individual’s right to dignity and privacy are both recognized
to be principles of the utmost importance in a free society. The
purpose of this chapter is to facilitate public access to public records.
It is also the intent of this chapter to protect from disclosure
information about particular individuals maintained in the files of
public bodies when disclosure would constitute an unwarranted

invasion of personal privacy.

“records” of agency which must be made avail-

History of Section. ;
PL. 1979, ch. 202, § 1; PL. 1998, ch. 378, able under Freedom of Information Act (5
USCA § 552(a)(3)). 153 A.L.R. Fed. 571

1.
§(‘.lr.tlla.tt!:.-ial References. What are

38-2-2. Definitions. — AS used in this chapter: 2 Moy
(1) “Agency’ or “public body” shall mean any executive, legislative,
judicial, regulatory, or administrative body of the state; or any
political subdivision thereof; including, but not limited to, any
department, division, agency, commission, board, office, bureau,
authority, a0y school, fire, or water district, or other agency of Rhode
Island state OF Jocal government W"hlcb. exercises governmental
functi,ons, any authority as defined in § 4_2-35-1(1)), O'I' any Othe.r
public or private agency, person, part_nershlp, corporation, or busi-
ness entity acting on behalf of and/or 1 place of any public agency.

9) “Chief administrative officer” means the highest authornty of

i as defined In subsection (a) of this section.
th?sl)m“%lil%fi?i{;siness” means any matter over which the public body
‘sion, control, jurisdiction, or advisory power.

67




38-2-2 PUBLIC RECORDS 63

(4X1) “Public record” or “public records” shall mean all documents
papers, letters, maps, books, tapes, photographs, films, sound record.
ings, magnetic or other tapes, electronic data processing records.
computer stored data (including electronic mail messages, except
specifically for any electronic mail messages of or to elected officials
with or relating to those they represent and correspondence of or to
elected officials in their official capacities) or other material regard-
less of physical form or characteristics made or received pursuant to
law or ordinance or in connection with the transaction of official
business by any agency. For the purposes of this chapter, the
following records shall not be deemed public:

(AXI) All records which are identifiable to an individual applicant
for benefits, client, patient, student, or employee, including, but not
limited to, personnel, medical treatment, welfare, employment secu-
rity, pupil records, all records relating to a client/attorney relation-
ship and to a doctor/patient relationship, and all personal or medical
information relating to an individual in any files, including informa-
tion relating to medical or psychological facts, personal finances,

welfare, employment security, student performance, or information
in personnel files maintained to hire, evaluate, promote, or discipline
any employee of a public body; provided, however, with respect to
employees, the name, gross salary, salary range, total cost of paid
fringe benefits, gross amount received in overtime, and other remu-
neration in addition to salary, job title, job description, dates of
employment and positions held with the state or municipality, work
location, business telephone number, Ithe city or town of residence,
and date of termination shall be 'pt'lbhc. - _

(I) Notwithstanding the provisions of this section, or any other
provision of the general laws to the contrary, the pension records of
all persons who are either current or retired members of the
retirement systems established by the general laws as well as all

ersons who become members ot: those retirement systems aiz:er June
17. 1991 shall be open for public inspection. “Pension records” as used
in "this section shall include all records containing information
concerning pension and retirement benefits of current and retired

embers of the retirement systems established in title 8, title 36,
Eiltle 42, and title 45 and future members of said systems, including
all records concerning retirement credits purchased and the ability of

member of the retirement system to purchase retirement cre;_dlts,

zﬂgexcluding all information regarding the medical cor}dlt:lor} 0 anér
person and information identifying the member’s designate

beneficiary or beneficiaries. cial or financial information ob-

ts and commer anci na
ta}fgdqugneassgzon, firm, or corporation which is of a privileged or

nfidential nature.
CO(C) Child custodyfqnd Sﬁop i
i d records of juvenile p
Bl l-ords; maintained by law e

All rec
ing) ;aw enforcement and all records

tion records, records of illegitimate
dings before the family court.

nforcement agencies for crim-
relating to the detection and




69 ACCESS TO PUBLIC RECORDS 38-2-2

investigation of crime, including those maintain -, ol
or compiled in the course of a criminal invesécé;goinig mdeIZal
enforcement agency. Provided, however, such records sh};uanyt bw
deemed Eubhc only to the extent that the disclosure of the rec ﬂc:is e
igforplauon (a)- cqmld reagopably be expected to interfere Wit;hoil..nvegr-.
tigations of criminal activity or with enforcement proceedings, (b)
would deprive a person of a right to a fair trial or an im s
adjudication, (¢) could reasonably be expected to constitifte an
unwarranted invasion of personal privacy, (d) could reasonably be
expected to disclose the identity of a confidential source, including a
state, local, or foreign agency or authority, or any private institution
which furnished information on a confidential basis, or the informa-
tion furnished by a confidential source, (e) would disclose techniques
and procedures for law enforcement investigations or prosecutions

or would disclose guidelines for law enforcement investigations or
prosecutions or () could reasonably be expected to endanger the life
or physical safety of any individual. Records relating to management
and direction of a law enforcement agency and records or reports
reflecting the initial arrest of an adult and the charge or charges

brought against an adult shall be public.
(E) Any records which would not be available by law or rule of

court to an opposing party in litigation.
(F) Scientific and technological secrets and the security plans of
military and law enforcement agencies, the disclosure of which would

endanger the public welfare and security.
h disclose the identity of the contributor of a

(G) Any records whic
charitable contribution to the public body

bona fide and lawful
‘v has been requested of the public body

whenever public anonymi
tribution by the contributor.

with respect to the con
d statements of strategy or negotiation involving

(H) Reports-an at
labor negotiations or collective bargaining.

(I) Reports and statements of strategy or negotiation with respect
to the investment or borrowing of public funds, until such time as
those transactions are entered into.

(J) Any minutes of a meeting 0 :
required to be disclosed pursuant to chapter 46 of title 42. ‘

(K) Preliminary drafts, notes, impressions, memoranda, working

apers, and work products; provided, however, any documents st:_Lb-
mitted at 2 public meeting of a public body shall be degmed public.

(L) Test questions, scoring keys, and other examination data used
to administer & amination, examination for employment
or promotion, or aca inations; provided, however, that a
person shall have the right to review the results of his or her

amination. .
ex(M) Correspondence of or to elected officials
those they represent and correspondence ofor to e
ial capacities. X y :

s, engineering, oT feasi-

ir offici _
th?llxlr) The contents of real estate appraisal _
by an agency relative to

bility estimates and evaluations made for or

f a public body which are not

with or relating to
lected officials in
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the acquisition of property or to ] '

_ : prospective publi
constfructlon contracts, ;mul such time as all of thf pro;erstl;pkfg bzzd
acquired or all p?uceedmgs or transactions have been terminated on
abandoned; provided the Iaw of eminent domain shall not be aﬁ'ecteé

by this provision.
(0) All tax returns.
(P) All investigatory records of public bodies, with th ‘

! P A e except1 t
law enforcement agencies, pertaining to possible violations I;f gfclact;-
ute, rule, or regulation other than records of final actions taken
provided that all records prior to formal notification of violations or

noncompliance shall not be deemed to be public.

(Q) Records of individual test scores on professional certification
and licensing examinations; provided, however, that a person shall
have the right to review the results of his or her examination. '

(R) Requests for advisory opinions until such time as the public

body issues its opinion.
(S) Records, reports, opinions, information, and statements re-
quired to be kept confidential by federal law or regulation or state

law, or rule of court.

(T) Judicial bodies are included in the definition only in respect to
their administrative function provided that records kept pursuant to
the provisions of chapter 16 of title 8 are exempt from the operation

of this chapter.

(U) Library records which by themselves or when examined with
other public records, would reveal the identity of the library user
t, or using any library materials.

requesting, checking ou
(V) Printouts from TELE — TEXT devices used by people who are

deaf or hard of hearing or speech impaired.
(W) Al records received by the insurance division of the depart-
from other states, either directly or

ment of business regulation

through the National Association of Insurance Commissioners, if

those records are accorded confidential treatment in that state.
ther provision of law shall

Nothing contained in this title or any 0
nstrued as prohibiting the commissioner of insurance

nfidential information to the insurance
ountry, at any time, SO long
as the agency or 0 the records agrees in writing to hold
it confidential in

(ii) However, any ;easonably segregable po

ded by this section sh -
:If:lgeletioi of the information which is the basis 0

disclosure of the segregable portion does not violate

section. .
« :sor of the regulatory body” means the chief or head of
(L ibility for a particular statute

ion havin enforcement respons
v i :thin a regulatory agency.

the intent of this

s and regulations W1
or set of rules gul d shall include those persons

(6) «prevailing
and entities deeme

plajnt;iﬂ” means an

d prevailing parties pursuant to 42U.S.C.§ 1988.

53




71 ACCESS TO PUBLIC RECORDS

History of Section.

PL. 1979, ch. 202, § 1; PL. 1980, ch. 269,
1; PL. 1981, ch. 353, § 5; P.L. 1982, ch. 416,
. PL. 1984, ch. 372, § 2; P.L. 1986, ch. 203,
-PL.1991, ch 208, § 1; PL.1991, ch. 263,
- PL. 1995, ch. 112,§ 1;P.L. 1998, ch. 378,

1
1: PL. 1999, ch. 83, § 85; PL. 1999, ch. 130,

O A0 LD WO O WO
gl

inserted a comma following
paragraph (1), substituted “client” for “cli-

38-2-3

ents” and the fifth comma fi i
de!.eted a dash after “any ﬁlg': :nﬁm
“with before ‘rupect" in subparagraph
(4)iXAXT), substituted “those retirement” for
"I'.hi_ln retirement” in subparagraph
(4?(1}(1“9(@. deleted a comma following “sub-
m:tteda:.; subparagrafou .ph (4XiXX), and in-
-, W

serbedPL lgl; (m4‘)$.'KP). owing “agencies” in sub-

) 9, 83, § 85, and P.L. 1999, ch.
130, § 85, enacted identical amendments to
this section.

NOTES TO DECISIONS

ANALYSIS

1.5. Financial infolrmatien.
7. Police records.

1.5. Financial Information.
Depositors’ bank records are not public
under this chapter. Pontbriand v.

reco
Sundlun, 699 A.2d 856 (R.L 1997).

7. Police Records-

In response to a request by a community-
action group for police department records
pertaining 0 cvilian complaints of police
misconduct, a dty was required to provide
access to redacted copies of police civilian
complaint forms, reports by police depart-

ment hearing officers regarding their ded-
sions from the findings of investigations, and
reports on all disciplinary actions taken as
I_'he result of recommendations made by hear-
ing officers. Direct Action for Rights and
Equality v. Gannon, 713 A.2d 218 (R.I. 1998).

In response to a request by a community-
action group for police department records
pertaining to dvilian complaints of police
misconduct, a city was under no obligation to
provide access to a listing of all findings from
internal affairs investigations since it would
require the compilation of data that was not
maintained in the form requested, Direct Ac-
tion for Rights and Equality v. Gannon, 713
A2d 218 (RI. 1998).

References. What are

Collateral
which must be made avail-

“records” of agency

f meeting

o inspect and copy rec
an <lov

able under Freedom of Information Act (5

USCA § 552(aX3)). 153 ALR. Fed. 571

ords — Duty to main-
Procedures for access. —

tain minutes ©
ided in § 38-2-2(4), all records maintained or kept

(2) Except as provi
blic body, whether or o
or regulation, shall be publi

son OT entity s

todian thereof.
o lic body shall make, ke

minutes of a]l meetings.
blish procedures I

uire written I€

d
(c) Each public body shall esta

repared for or rea
d Ifa public recor

g0 inform the person
examine such records

able.

hall have the rig
reasonable time as M

ds but shall not red

i 1able pursuant to (
sy dily available to the public.

d is in active use 0T
rson requests access,

1 ble at the time 2 P€ :
not available LS ke & appointm
as expeditiously as th

ot those records are require
¢ records and

ht to inspect and/or copy
ay be determined by the

ep, and maintain written or
egarding access to

quests for public

RIG.L. § 42-35-2 or fo_r other

in storage and, therefore,

ent for the citizen to

ey may be made avail-
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(e) Any person or entity requesting copies i
_elect to obtain the;n-in any and all megéia En wﬁiﬁﬁi;ﬁg calzs ik
is capable of providing them. Any public body which maintaigsn‘g
records in a computer storage system shall provide any data pro ll
identified in a printout or other reasonable format, as requfstelsler %

(f) Nothing m_thls section shall be construed as requiring a ahk
body to reorganize, consolidate, or compile data not maintainid b i
the public body in the form requested at the time the request tg
inspect the public records was made except to the extent that such
records are in an electronic format and the public body would not be
unduly burdened in providing such data.

(g) Nothing in this section is intended to affect the public record

status of information merely because it is stored in a computer.
(h) No public records shall be withheld based on the purpose for

which the records are sought.

Collateral References. What are
1984, ch. 372, “records”of agency which must be made avail-
PL. 1998, ch. able under Freedom of Information Act (5
USCA § 552(aX3)). 153 A.L.R, Fed. 571

History of Section.
PL. 1979, ch. 202, § 1;
§ 2; PL. 1997, ch. 326, §

378,§ L

38-2-4. Cost. — (a) Subject to the provisions of § 38-2-3, a public
body must allow copies to be made or provide copies of public records.
The cost per copied page of written documents provided to the public
shall not exceed fifteen cents ($.15) per page for documents copyable
on common business or legal size paper. A public body may not charge
more than the reasonable actual cost for providing electronic records.

(b) Areasonable charge may be made for the search or retrieval of
documents. Hourly costs for a search and retrieval shall not exceed

per hour and no costs shall be charged for the

fifteen dollars ($15.00)

first hour of a search or retrieval.
(c) Copies of documents shall be provided and the search and

retrieval of documents accomplished within a reasonable time after a
request. A public body shall provide an est:i_mate of the costs of a
request for documents prior to providing copies. ‘

body shall provide a detailed itemiza-

(d) Upon request, the public )
tion of tpléle costs charged for search and retrieval.
(e) A court may reduce or waive the fees for costs charged for

1 if i 1 1 tion requested is
search or retrieval if it determines 'that the information re
in the public interest because it is likely to contribute significantly to

lic understanding of the operations or activities of the govern-
Ec:zitcand is not primarily in the commercial interest of the requester.

PL.
168;

istory of Section.
HIEL%'?Q. ch. 202, § 1; PL. 1986, ch. 415,
§ 1,PL. 1991, ch. 263,§ L PL. 1998, ch. 378,

§ L

oY,




98-2-5. Effect of chapter on broader agenc icati
. - - . ® y pubh ——
Existing rights — Judicial records and proceedings.ci?grnoth_

ing in this chapter shall be:
(1) Construed as preventing any public body from opening its

records concerning the administration of the body to public inspec-

tion;
(9) Construed as limiting the right of access as it existed prior to
July 1, 1979, of an individual who is the subject of a record to the

information contained herein; or
manner to affect the status of judicial records as

(3) Deemed in any
they existed prior to July 1, 1979, nor to affect the rights of litigants
in either criminal or civil proceedings, including parties to adminis-
trative proceedings, under the laws of discovery of this state.

History of Section. Reenactments. The 1997 Reenactment
PL. 1979, ch. 202, § 1. (PL. 1997, ch. 326, § 1) redesignated the
subdivisions.

38-2-6. Commercial use of public records. — No person or
business entity shall use information obtained from public records
pursuant to this chapter to solicit for commercial purposes or to
obtain 2 commercial advantage over the party furnishing that
information to the public body. Anyone who knowingly and willfully
violates the provision of this section shall, in addition to any civil
liability, be punished by a fine of not more than five hundred dollars

($500) and/or imprisonment for no longer than one year.

History of Section.
pL. 1979, ch. 202, § L.

—(a) Any denial of the right to inspect
der this chapter shall be made to the

person or entity requesting the right by the public body official who
has custody or control of the public record in writing giving the
specific reasons for the denial within ten (10) business days of the
request and indicating the procedures for appealing the denial.
Except for good cause shown, any reason not specifically set forth in
the denial shall be deemed waived by the public body.

(b) Failure to comply with a request to inspect or copy the public

thin the ten (10) business day period shall be deemed to be
od cause, this limit may be extended for a

(30) business days.

38-2-7. Denial of access.
or copy records provided for un

record Wi
a denial, Except that for go

period not to excee

sstory of Section.
méff;?s, ch. 202, § 1; PL. 1991, ch. 263,
§ 1, PL. 1998, ch. 378, § 1.
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38.9.8. Administrative appeals. — (a Dot '
;lfgntted the right to inspect a record of a pu(blicﬁgypbemtin or enkity
e record may petition the chief administrativ i
pu}l:hc _body for a review of the determinations mac?e Obﬁi ser Sy
31: t:rdmate The chief administrative officer shall mj;kbls o ae
rmination whether or not to allow public inspecti e fot
(ll‘gl)J )b%fsEess gIays aft_er the submission of the review g:u-?;bm =

g cf ch.letfl'bac.lm}mstrapve officer determines that the r:c;ord '
ubject to p lic ms_PecflUn, the person or entity seeking di "
sure may file a com-plamt with the attorney general. The gmsclo-
general shall investigate the complaint and if the attorne paoaied
shall determine that the allegations of the complaint are mej;if:r?:;:l

he or she may institute proceedings for inj i

relief on behalf of tf;le complainant ingsthi Is.u?i;%itgz:fo? &ciaératozy
wher_e _the I'EFOI'EI. is maintained. Nothing within this sectionosul?atﬂ
prohibit any mghm}ual or entity from retaining private counsel for
the purpose of instituting proceedings for injunctive or declaratory

relief in the superior court of the county where the record 1s

maintained.

(c) The attorney general shall consider all complai

( plaints filed under
this chapter to have also been filed pursuant t th isi
§ 42-46-8(a), if applicable. oAb s e

History of Section.
pL. 1979, ch. 202, § 1 PL. 1981, ch. 279,
§ 2: PL. 1998, cb. 378, § L.

38-2-9. Juris{iicti.ox': of ‘superior court. — (a) Jurisdiction to
hear and determine civil actions brought under this chapter is hereby
vested in the superior court.

(b) The court may examine any record which is the subject of 2 suit

part thereof may

a to determine whether the record or any
tion under the terms of this chapter.

1d from public inspec
- thi be advanced on the
te by the court made

f the superior court.
ding one thousand

in camer:
be withhe

calendar upon mo i arty, or sua spon

in accordanc £ civil procedure O
(d) The court shall impose 2 civil fine not excee

dollars ($1,000) against 2 public body or official found to have

i knowing and willful violation of this chapter, and shall

d costs to the prevailing plaintiff.

lic body found to have wrongfully

ovide the records at no cost to the

revailing party; provided, further, that in the event that the court,

i the defendant, finds further that the

plaintiff’s case ing 1 . existing law or in good

t for the extension, modification, OF reversal of existing

osts to the prevailing

faith argumen
law, the court may

defen_dant.
substituted wgyrther” for “father” in tWO

istory of Section.

pL. 1979, ¢k 202, § 1; P.L. 1988, cb. 87, places in subsection (d).
ch. 263, § 1; PL. 1998, ch. 378, The first clause of the second sentence in
gubsection (d) is set out as it appears in PL.

§ 1;PL.1991,
1998, ch. 378, § 1.

§ 1 ;
Compiler’s Notes. In 1998, the compiler
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38-2-10: Burden of proof. — In all actions bro s o
chapter, the burden shall be on the public body o d;‘iii mmder this
the record in dispute can be properly withheld from public i 2 tuat
under the terms of this chapter. inspection

History of Section.
PL. 1979, ch. 202, § L

NOTES TO DECISIONS

: _ ute purports to provide a remedy

1 imposes the burden of proof or an entity that seeks to pnﬁtq:i:dpzr:::
upon the public body to demonstrate that the  Rhode Island Fed'n of Teachers v. S ndl :
record in dispute can be properly withheld 595 A.2d 799 (R 1991). e

from public inspection. No portion of the stat-

: 38-2-11. B.ight supplemental. — The right of the public to
inspect public records created by this chapter shall be in addition to

any other right to inspect records maintained by public bodies.

1. In General.
This section

History of Section.

pL. 1979, ch. 202, § L.

38-2-12. Severability. — If any provision of this chapter is held
ision shall not affect the validity of the

unconstitutional, the dec
remainder of this chapter. If the application of this chapter to 2
particular record is held invalid, the decision shall not affect other

s applications of this chapter.

History of Section.
PL. 1979, ch. 202,3 L

38.2-13. Records access continuing. — All records initially

deemed to be public records which any person may inspect and/or
copy under the provisions of this chapter, shall continue to be so
deemed whether or not subsequent court action or investigations are

held pertaining to the matters contained in the records.

History of Section.
PL. 1986, ch. 343, § L

relating to settlement of legal
greements of any legal claims against 2
be deemed public records.

38‘-2-1.4. Information
claims. — Settlement 2
governmmtal entity shall

bl ek o
D | s ok m—

claims against a govern-
ed public records”
as duplicative.

History of Section- deleted “of any legal
PL. 1991, cb. 263, § 2; P.L. 1998, ch 378, mentalentity shall be deem
: from the end of the section

§ L
Compiler’s Notes- In 1998, the compiler

38-2-15. Reported violations. — Every year the attorney gen-
eral shall prepare 2 report summarizing all the complaints received
pursuant to this chapter, which shall be submitted to the legislature

and which shall include information as to how many complaints were
d the action taken by the attorney general

found to be meritorious an
~ in response to those complaints. |

History of Section.
PL. 1998, cb. 378, § 2.
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| STATE OF RHODE ISLAND

‘ IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2000

AN v A T
RELATING TO PUBLIC RECORDS -- ACCESS TO PUBLIC RECORDS

Introduced By: Representatives Cambio, C. Levesque, Jacquard, Cicilline
and Corvese

Date Introduced: February 2, 2000

Referred To: Committee on Judiciary

It is enacted by the General Assembly as follows:

| SECTION 1. Chapter 38-2 of the General Laws entitled "Access to Public Records" is hereby
amended by adding thereto the following section:

38-2-3.1. Records required. — All records required to be maintained pursuant to this chapter shall
not be replaced or supplemented with the product of a "real translation reporter.”

SECTION 2. This act shall take effect upon passage.

———————

LC00934
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