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Patrick C. Lynch, Attorney General

DEPARTMENT OF ATTORNEY GENERAL
hosts the

8" Annual Open Government Summit

Friday, August 4, 2006 Open Meetings Act and Access
8:30 a.m. Registration to Public Records Act Overview
9:00 a.m. - 12:30 p.m. Summit

* Open Government Manual

Roger Williams Universit
R:ﬁfli R.IP;ap[;::O bt * Recent Developments
School of Law

* Question & Answer Session

3.5 CLE Credits

L * Ethics Commission Presentation
(.5 Ethics)

RSVP to (401) 274-4400 Ext. 2101 or e-mail: agsummit@riag.ri.gov
Co-sponsored by Roger Williams University Law Alumni Association.
For a detailed agenda, please visit hup:/law.rwu.edu/news/events/




State of Khode Jsland and Providence Plantatinns

DEPARTMENT OF ATTORNEY GENERAL
150 South Main Street ® Providence, RI 02903
(401) 274-4400
TDD (401) 453-0410

Patrick C. Lynch, Attorney General

August 4, 2006

Dear Open Government Summit Attendee:

I would like to take this opportunity to thank you for attending the 8th Open Government
Summit and to thank the Roger Williams University Law Alumni Association for its continued

co-sponsorship of this important event.

My Administration is committed to public outreach and education on the requirements of the
Open Meetings and Access to Public Records Acts. This Summit is one of several services the
Department of Attorney General provides to legal counsel, members of public bodies, and con-
cerned citizens, to promote compliance with these important laws. We will continue to issue,
upon request from legal counsel for public bodies, advisory opinions concerning any pending
matter that may i...plicate either the Open Meetings or Access to Public Records Acts. The De-
partment issues two types of advisory opinions: oral/telephonic advisory opinions, which are
not binding upon the Department of Attorney General, and written advisory opinions, which
. of this Department. The Department of Attorney General is also available
to provide uaining sessions for members of public bodies upon request. By providing advice
and trainine ~ hor~ to continue to reduce the number of complaints received by the Depart-
-»] and prevent violations before they occur.

express the or”

ment 0°  .Louey U

I encourage you to take advantage of the resources we have. available at the Departmgnt of At-
torney General w bsite, www.riag.ri.gov. Our popular Guide to Open Q(}\'zlf-:{:rrt':rf in Rhf:d{»
Island is located in the “Reports and Publications” section and can ‘bc prmt?d’ for (ﬁstnbm‘mn_
In addition, the Department’s website has links to ﬁnfjipgs and ad\'lsqry opinions issued trpfn
2001 to the present. These findings and advisory opinions may provide g‘mdancc on specific
questions that you encounter under the Open Meetings and Access to Public Records Acts

I am extremely proud of this Department’s mission and I hope you will join me in ensuring that
Rhode Island state and local government remains open and accountable to the public. Much

has already been accomplished to make state and local government open and accessible to the
public. I look forward to working with you on this important matter. If either I or my Depart-
ment can assist you to accomplish our common goals, do not hesitate to contact us.

Very truly yours,

atrick C;
Attorney General
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8:30 - 9:00 a.m.
9:00 — 9:05 a.m.
9:05-9:15 a.m.
9:15-9:55 a.m.

OPEN GOVERNMENT SUMMIT

ROGER WILLIAMS UNIVERSITY SCHOOL OF LAW
AUGUST 4, 2006

9:00 A.M.—12:30 P.M.

Check-in/Distribution of Material

Welcoming by David A. Logan, Dean, Roger Williams University
Ralph R. Papitto School of Law

Opening Remarks by Patrick C. Lynch, Attorney General
The Philosophy and Mission of the Department of Attorney General.

Access to Public Records Act Presentation by Christy Hetherington,

Special Assistant Attorney General
Presentation will highlight how to determine whether a document is a public

record and how to respond to a citizen's request. Other statutory requirements
will be discussed and a 2005-2006 case law/legislative update will be provided.
Frequent trouble areas and advanced planning tips will also be reviewed.

9:55-10:35 am. Open Meetings Act Presentation by Christy Hetherington, Special

10:35-11:15a.m.  Access to Public R

Assistant Attorney General

Presentation will highlight how to determine when the Open Meetings Act
applies and when an executive session Is appropriate. Other statutory
ments, such as posting notice, amending school committee and non-
agendas, and maintaining minutes will be discussed.
2005-2006 case law/legislative update will also

require
school committee

Frequent trouble areas and a
be reviewed. Hot topics of the year will be highlighted.

ecords Act and Open Meetings Act Questions

and Answers

Questions posed in advance and asked at the Summit will be addressed.

11:15-11:30a.m.  Break

11:30 -~ 12:30 p.m.  Ethics Commission Pr

esentation by Jason Gramitt, Rhode Island

Ethics Commission |
Identifying and avoiding conflicts of interesls under the Code of Ethics,

guidelines for filing financial disclosure forms, and your questions.

[

To reserve seating

hall may be limited. For directions
htt]?:/ /law.rwu.edu/sites/visiting/maps/defa
l?n“’ersity Law Alumni Association and
(includes .5 ethics credit), free of charge.

email agsummit@riag.ri.gov or contact 274-4400 ext 2101. Seating in the main lecture
to the Roger Williams University School of Law visit
rogram is co-sponsored by the Roger Williams

ult.aspx. This P (
d for 3.5 Continuing Legal Education Credits

has been certifie

B
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PR 06-01

PR 06-02

PR 06-03

PR 06-04
(OM 06-02)

ACCESS TO PUBLIC RECORDS ACT FINDINGS - 2006

Chappell v. Rhode Island State Police
The State Police did not violate the APRA by failing to provide requested

documents which the State Police maintain they do not retain. The APRA
states that a public body is not required to, “reorganize, consolidate, or
compile data not maintained by the public body in the form requested at the
time the request to inspect the public records was made.” R.I. Gen. Laws §
38-2-3(f). Further, the State Police provided a response, as required by the
APRA, within ten (10) business days of your request.

Issued: January 9, 2006.

Casoli v. Providence Animal Control Center
The Animal Control Center violated the APRA when it failed to respond to a

document request within the ten (10) day period allotted by the APRA.
Further, subject to certain redactions to protect an individual’s privacy, the
requested adoption records are public records. Hogan v. East Providence

Animal Shelter, PR 98-12.
VIOLATION FOUND.
Issued: January 13, 2006.

on School Department
ted the APRA by failing to disclose upon request

the total number of hours and total amount billed by legal counsel on a per
case basis. This information is not exempt from disclosure under the
attorney/client privilege exception of the APRA. R.I. Gen. Laws § 38-2-
2(4)(A)(A)D). Further, to the extent that such information exists, it must be

disclosed. R.I. Gen. Laws § 38-2-3 (D).

VIOLATION FOUND.
Jssued: January 18, 2006.

Dilorenzo v. Cranst
The School Department viola

East Bay Newspapers V. Bristol County Water Authority

The authority violated the OMA by improperly convening into executive

session to discuss the sale of property and violated the APRA by improperly

withholding public information, specifically the identity of the highest bidder
Laws § 42-46-5(a)(5) permits a public body to

and the sale price. R.I. Gen.
to discuss the acquisition, lease or disposition

convene into executive session
of publicly held property, «wherein advanced public information would be

detrimental to the interest of the public.” However, in violation of the OMA,
.on minutes fail to state the reason for holding a

the open and closed sessl |
pecifying the nature of the business to be

closed meeting or a statement S
discussed. The authority violated the APRA by failing to provide specific

reasons for the denial of the right to inspect the bidding information and by
failing to indicate the procedures for appealing the denial.

VIOLATIONS FOUND.
Jssued: January 18, 2006.




PR 06-05 Shalvey v. Pawtucket Housing Authority

The Housing Authority violated the APRA by failing to responfd to requests
for certified payroll records within the ten (10) business day timeframe set
forth in the APRA. R.I. Gen. Laws § 38-2-7. There is no evidence that the

Authority willfully or knowingly violated the APRA.
VIOLATION FOUND.

Issued: January 17, 2006.

PR 06-06 Extra Space of Johnston LLC v. Johnston Zoning Review Board and

Building Operations Department

The Zoning Review Board and Building Operations Department violated the
APRA by failing to respond in a timely manner to an APRA document
request. The APRA states that a public body must respond to a r_ecords
request in some capacity within ten (10) business days, either by denying the

request with a reason, extending the time necessary to comply or producing
the requested documents. R.I. Gen. Laws § 38-2-7.
VIOLATION FOUND.

Issued: January 20, 2006.

PR 06-07 McGreavy v. Middletown Public Schools

Middletown Public Schools did not violate the APRA when it provided
documents in response to a records request for documents pertaining to an

email policy within the ten (10) business day timeframe set forth in the
APRA. R.I Gen. Laws § 38-2-7.

Issued: January 23, 2006.

PR 06-08 Oliveira v. Bristol Police Department

The Police Department did not violate the APRA. The evidence presented
suggests that the request in question was never received by the Bristol Police
Department.  Furthermore, when similar records were requested on two

subsequent occasions the Police Department provided these records in
accordance with the APRA.

Issued: January 24, 2006.

PR 06-09 Matais v. Portsmouth School Department
The School Department did not violate the APRA by failing to release

employment contracts for the present and immediate past Superintendent.

Under the APRA, employment contracts are exempt from public disclosure
since the records are identifiable to an individual employee. The public is
entitled to the contracts with the information re

dacted that is identifiable to an
individual employee, subject to the exceptions set forth in the APRA. R.IL
Gen. Laws § 38-2-2(4)(1)(A)(1).
Issued: January 31, 2006.



PR 06-10

PR 06-11
(OM 06-11)

PR 06-12

PR 06-13
(OM 06-13)

Carlin v Newport County Convention and Visitors Bureau
The Bureau did not violate the APRA. The Bureau responded to the APRA

request for travel information pertaining to the number and cost of trips taken
by Bureau members within the ten (10) business day timeframe set forth in the
APRA. R.IL Gen. Laws § 38-2-7.

Issued: January 31, 2000.

Rivet v. Lime Rock Fire District

Rivet v. Lime Rock Fire District Board of Commissioners

The Board did not violate the OMA when it convened in executive session to
discuss a letter from a district employee claiming that he had been chosen by a
majority of firefighters to act as their Collective Bargaining Agent and its
legal ramifications. The Board’s discussions fall within R.I. Gen. Laws § 42-
46-5(a)(2), which provides that sessions pertaining to collective bargaining
may be held in closed/executive session. Further, the Board did not violate
the APRA by requiring prepayment for the search, retrieval, and photocopying
of public records, nor does this requirement constitute a denial of access to the

public records.
Issued: February 1, 2006.

Perrotti v. Johnston Department of Building Operations

The Department of Building Operations violated the APRA by failing to
respond to duplicate records requests for documents pertaining to a property
within ten (10) business days of their receipt. Under the APRA, public
records shall not be withheld based on the purpose for which the records are
sought. R.I. Gen. Laws § 38-2-3(h). Further, the Department violated the
APRA by requiring that the requester alone submit his APRA requests to the
Town Solicitor — APRA does not permit treating requesters differently

without sufficient cause.
VIOLATIONS FOUND.
Issued: February 3, 2000.

Authority
ide a copy of the executive session minutes did

executive session minutes were sealed, and

therefore, are exempt from public disclosure. In addition, there 1s no
information that the Authority maintains information relating to the Secretary
of State’s website posting. Consequently, the Authority’s fail.ure to disclose
such information is not a violation of the APRA. Th? Au‘tho.nry violated the
OMA by failing to enter into the minutes a statement identifying the matter to

be discussed in the executive session, a statement that any persons to be
fied and provided the opportunity to have the

Klimko v. Pawtucket Housin

The Authority’s failure to prov
not violate the APRA since the

discussed had been $O noti : ' w .
executive session di held in open session and by failing to post notice
with the Secretary 0O
6(a).

VIOLATIONS FOUND.
Issued: February 3, 2006.

scussion _
f State’s website in violation of R.I. Gen. Laws § 42-46-




PR 06-14
(OM 06-14)

PR 06-15

PR 06-16
(OM 06-20)

PR 06-17

PR 06-18

Crowell v. Little Compton School Committee et al.

The School Committee violated the APRA by failing to respond to a
document request within ten (10) business days, though the evidence indicates
that the information requested did not exist. The School Committee did not
violate the OMA. There is no evidence that the School Committee discussed

or acted upon the salaries of its new employees except for the matters set forth
1n its minutes.

VIOLATION FOUND.
Issued: February 6, 2006.

Kelley v. Rhode Island Family Court

The Family Court did not violate the APRA when it failed to provide
“Divorce Data” that is not maintained by the Court. The APRA states that a
public body is not required, “to reorganize, consolidate, or compile data not
maintained by the public body in the form requested at the time the request to
inspect the public records was made.” R.I. Gen. Laws § 38-2-3(f). Further,

there is no evidence that the Court failed to respond to the request within the
ten (10) business day timeframe set forth in the APRA.
Issued: February 14, 2006.

Parks v. Cumberland School Committee

The School Committee’s Personnel Sub-Committee’s agenda violated the
OMA by failing to provide an adequate statement specifying the nature of the
business to be discussed. In addition, a requested copy of the meeting agenda
was not provided until well after the ten (10) business day timeframe in
violation of the APRA. R.I. Gen. Laws § 38-2-7. Also in violation of the
OMA, the unofficial minutes requested were provided 44 days after the
request was made, well past the thirty five (35) days allocated in the OMA.
The School Committee was not in violation of the OMA when it published a

revised agenda prior to the scheduled meeting in accordance within the
required timeframe set forth in the OMA.
VIOLATIONS FOUND.

Issued: February 16, 2006.

The Westerly Sun v. Town of Hopkinton

The Town of Hopkinton did not violate the APRA when two records requests
made to view building permits were responded to by the Town within six

hours and 1 day respectively. The Town'’s responses fall within the ten (10)

business day timeframe set forth by the APRA. R.I. Gen. Laws § 38-2-7.
Issued: February 17, 2006.

Mattos v. East Greenwich School Department

The School Department did not violate the APRA by providing salary/benefits
and health insurance premium information which may have contained some
%naccuracies since there is no evidence that the Department willfully provided
maccurate or incomplete information. The Department did also not violate the
APRA by providing the “total projected cost™ instead of the requested “per
pupil tuition rates,” which was considered identifiable to a student and

4



PR 06-19
(OM 06-25)

PR 06-20

PR 06-21

therefore not public record under R.I. Gen. Laws § 38-2-2. Finally, since the
Department indicated within ten (10) business days that they would need an
extension in order to respond and the requested documents were provided
within thirty (30) business days, the Department did not violate the APRA.

Issued: February 18, 2006.

Lefebvre v. Glocester Zoning Board et al.

The Zoning Board, Planning Board, and Town Council did not violate the
OMA by posting the topic of discussion for meetings as “Application for
Zoning Map Amendment.” In accordance with R.I. Gen. Laws § 42-46-6, the
matter for discussion was sufficiently specific and not misleading. The
Planning Board did violate the OMA by failing to make unofficial minutes
available no later than thirty-five (35) days after its meeting. R.I. Gen. Laws §
42-46-7(b). The Planning Board did not violate the OMA or the APRA
because the minutes made available were incomplete. Nothing within the
OMA or APRA requires a public body to approve its minutes. Bernard v.
Foster School Committee, OM 03-05.

VIOLATION FOUND.

Issued: February 28, 2006.

The Narragansett Bay Commission v. Public Utilities Commission
Information contained within a letter/report was properly redacted prior to

production based on its status as preliminary observation within a work in
progress. No record of final action/decision had yet been created/determined,
therefore, no additional records should have been produced. It was
unnecessary to determine whether or not certain request for proposal/bid
information was public record or exempt under the APRA because the PUC

had already committed to releasing these records when it previously informed
s for proposals (RFP’s) “would be considered

parties that responses to request

public records.”
Issued: March 2, 2006.

Shannahan v. City of Central Falls _ |
2 narrow request for records reflecting “how many city employees

Based on . ny
had a particular day off and when they applied for it,” and based on
complainant’s specification that he did not seek information identifiable to an

individual employee, it was determined that the requested records should not
have been summarily denied, but instead should have been provided in a
redacted form. Pursuant to R.I. Gen. Laws § 38-2-2(4)(ii), any reasonably

blic record excluded by the APRA shall be available

segregable portion of a pu : _
aﬁgerr Seleticfn of exempt information. In this case, the city should have handed
over vacation/personal/sick day request forms providing only the date of

request with signature/date of the authorizing supervisor(s), having redacted

all other portions of the forms.
VIOLATION FOUND.
Issued: March 14, 2006.



PR 06-22

PR 06-23

PR 06-24
(OM 06-35)

PR 06-25

O'Neil v. Town of South Kingstown

The town did not violate the APRA when it failed to provide access to
certified payroll reports on work performed for the town by a painting
company because no invoices had been submitted to the town and the town
was not in possession of responsive documents. A public body is not required
to reorganize, consolidate or compile data not maintained by the public body

in the form requested at the time the request was made. See R.I. Gen. Laws §
38-2-3(f).

Issued: March 22, 2006.

Perrotti v. Department of Elderly Affairs

Records concerning a complaint filed with and investigation done by the DEA
pertaining to alleged abuse were exempt from disclosure based on state law
requiring that said records remain confidential (R.I. Gen. Laws § 46-66-10).
Records exempt from disclosure by state law are not public records pursuant
to RI. Gen. Laws § 38-2-2(4)(i)(S), and records may also be considered
exempt under the investigatory records exemption of the APRA. See R.I.
Gen. Laws § 38-2-2(4)(i)(P). Hence, the DEA did not violate the APRA by

withholding these records, however it violated the APRA by failing to timely
respond to the records request.

VIOLATION FOUND.
Issued: March 30, 2006.

Gartland v. Nasonville Fire District

The Operating Committee and an advisory subcommittee of the fire district
violated the OMA on various occasions by failing to post proper notice and
maintain minutes. The Committee violated the OMA when it conducted a
vote by telephone, thereby creating a rolling quorum that met outside the
public purview and also by voting on a matter at a
advertised 48 hours in advance.
available in a timely manner unoffi
R.I. Gen. Laws § 42-46-7(b).
it did not provide certain audi
not public records, but were
and the public body was neve
VIOLATION FOUND.
Issued: April 3, 2006.

public meeting that was not
The fire district failed to make publicly
cial minutes of its meetings in violation of
The fire district did not violate the APRA when
0 recordings of meetings because the tapes were
recorded by a clerk-in-training for her own use
I In possession of the tapes.

Mudge v. North Kingstown School Department 2
Based on the specific facts and circy
of a legal contract w
was made pursuant
The Department o
APRA complaint
pursuant to the
Complaint was n
in this case.
Issued: April 7, 2006.

mstances of this case, a request for a copy
as found not to be made pursuant to the APRA but instead
to complainant’s authority as a school committee member.
f Attorney General has limited jurisdiction to pursue an
only when a request for a public record has been made
APRA and when access to the record has been denied.
Ot pursued because the Department was without jurisdiction



PR 06-26

PR 06-27

PR 06-28
(OM 06-40)

PR 06-29

Lincoln Democratic Town Committee v. Town of Lincoln
The Town violated the APRA when it failed to provide access to, or timely
respond to, the LDTC’s request for public records related to a land sale

entered into by the town.
VIOLATION FOUND.
Issued: April 10, 2006.

Horton v. Portsmouth Police Department

The police department did not violate the APRA when it denied a request for
records related to complainant’s arrest. The department properly asserted that
the documents must be sought through discovery channels because allowing a
criminal defendant access to certain documents relating to a pending case
would circumvent discovery process and could reasonably be expected to
interfere with the investigation of criminal activity or enforcement
proceedings, as recognized in R.I. Gen. Laws § 38-2-2(4)(1)(D)(a). Hydron
Laboratories. Inc. v. Department of Attorney General, 492 A.2d 135, 139 (R.L
1985), gives guidance, stating that the APRA is not designed to provide an
alternative method of discovery for litigants. A defendant in a criminal
proceeding is entitled to no greater access to public documents than any other

citizen.
Issued: April 17, 2006.

Pitochelli v. Johnston Town Council and Town of Johnston
The town council violated the OMA when a quorum of the members
ned outside the public purview prior to the start of a public meeting and
violated the OMA at the meeting when it discussed a matter neither listed on
the agenda nor added to the agenda by majority vote. The town violated the
APRA when it provided an incomplete response to a request for records
related to legal fees incurred by the town. Although general.ledgcr details and
a general description of legal services rendered were provided, no c\'lqcnce
was presented to refute allegation that portions of request were not ful_hIled_
Typically similar requests for records related to legal services result in the
roduction of the name of the attorney, the total hour§ billed, and the total
hours billed on a per case basis, when available and applicable.

VIOLATION FOUND.
Issued: April 20, 2006.

conve

Mageau v. Town of Charlestown |
The Town properly denied a request for a “copy of all the applicants [and

f the individuals] that applied for the job [of building inspector]”
based on R.I. Gen. Laws § 38-2-2(4)(1)(A)I). Resumes/applications from qu
applicants and individual employee .contracts are _e’fempt from public
disclosure because said records are identifiable to an individual.

Issued: May 9, 2000.

names O



PR 06-30

PR 06-31

PR 06-32

PR 06-33

Zendran v. Providence Police Department

No finding of a violation from allegation of failure to timely respond to a
request for records because request was for purposes of discovery in an
ongoing federal lawsuit. The APRA is not designed to provide an alternative
method of discovery for litigants. In this case, the court. and not the

Department of Attorney General, should review any disputes regarding
discovery of the records request.

Issued: May 11, 2006.

Pagliarini v. Town of Coventry

No violation for failing to produce documents when there was no evidence
that the town and/or its agents or representatives are in possession of the
requested records, even though the town attempted to assist requesting party

by referring him to a third party thought to possibly have possession of the
records.

Issued June 16, 2006.

Scotti v. Town of Johnston

APRA complaint not pursued by Department of Attorney General upon
determination that the APRA was not applicable to the case at hand because
the requesting party did not seck a public recor

verbal/oral information (status of legal use and is
from tow

d, but instead sought

suance of building permits)
n officials regarding a building located in the town. Nevertheless,

the town’s failure to respond to the allegations would have resulted in adverse

inferences drawn against the town had the case proceeded.
Issued June 22, 2006.

Chappell v. Rhode Island State Police

No violation for failure to provide access to a detailed accident reconstruction
analysis or report allegedly prepared by the State Police because there was no
evidence to indicate that the police were ever in possession of said document,

that said document was ever generated and/or that police refused to release it.
A public body is not required to reorganize, consolidate, or compile data no
maintained by the public body in the form requested at the time the request is
made. See R.1. Gen. Laws § 38-2-3(f).

Issued June 26, 2006.




ACCESS TO PUBLIC RECORDS ACT ADVISORY OPINIONS - 2006

NONE

END OF APRA SUMMARIES

NOTE:

Looking for the full text of a finding/advisory
or the most recently issued finding/advisory??777?

Visit our website at www riag.ri.gov. (then proceed to the link entitled “I'm looking
for Open Government Findings™ or visit the Open Government page accessible within
the‘ Cw:l i)ivision site). Findings/advisories issued before 2001 may be accessed by visiting

the State Law Library, or by contacting our office at (401)-274-4400.
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(1993 — 2006)

ACCIDENT REPORTS

PR95-08 PROO-17
PR95-10 PR04-05

ARREST RECORDS
(See Investigatory Records)

BIDS

PR95-15 PR06-04 PR06-20

COLLECTIVE BARGAINING/LABOR NEGOTIATIONS

PR99-19

COMMERCIAL USE PROHIBITION (§ 38-2-6)

U93-35 PR94-08
PR94-06 PR94-17
PR94-07 PR94-18

COMPUTERIZED INFORMATION

Data Field Descriptions PR96-14 PR96-14A

Column Headings PR96-14A

Computer Format ADV PR05-01
COPYING/RETRIEVAL FEES (§ 38-2-4)

U93-20 PR98-05 PR0O0O-16

PR94-10 PR98-21 PR0O0-22

PR94-23 PR98-24 PR00-23

PR95-06 PR99-03 PR02-12

PR95-16 PR99-06 PRO2-15

PRO5-26 ADV PR99-04 PR03-24

PR96-01 PR00-10 PR05-05

PR96-01B ADV PR00-06 PRO6-11

PR96-16 PROO-15

COURT RECORDS

PR97-10
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CREATION OR COMPILATION OF DOCUMENT
WHICH DOES NOT EXIST (NOT REQUIRED)

PR96-02 PR98-25 PR00-27
PR96-10 PR99-12 PRO2-11
PR96-17 PR99-14 PR03-01
PR97-02 PR99-15 PRO3-12
PR97-07 PR99-18 PR03-16
PR97-09 PR99-19 PR03-26
PR97-14 PR00-03 PR04-01
PR97-18 PR0O0-05 PR04-09
PR97-21 PR00-10 PR04-10
PR97-23 PRO0-12 PR04-12
PR97-23B PR00-13 PR04-16
PR98-02 PR00-21 PR05-07
PR98-08 PR00-22 PRO6-14
PR98-22 PR00-24 PR06-15
CUSTODIAN
PRO1-04

DISCOVERY, ALTERNATIVE TO

ADV PR99-03 PR06-30
PR0O6-27

DRAFTS

PR97-20 PR99-08
PR98-13 PRO1-03
PR99-07

EMPLOYEES
(See Personnel)

ELECTRONIC REQUEST

PR05-04

FINANCIAL INFORMATION (§ 38-2-2(4)(1)(B))
PR95-15 PR0O6-04 PR06-20

Bids
Budget Allocations PR94-04 PR95-14 PR0O6-10

Sewer Assessments PR96-03
Student Loans PR95-12
PR04-04

Bills/Invoices



INFORMATIONAL QUESTIONS

PR95-20 PRO8-22
PR96-17 PR99-05
PR97-03 PR99-16
PR97-09 PRO3-01
PR97-22
PR97-23

INVESTIGATORY/LAW ENFORCEMENT RECORDS (§ 38-2-2(4)(I)(D)&(P))

Accident Reports PR98-05 PR04-05
PR98-07
PR98-10

Attorney General’s PRO94-13
PR95-02

Arrest Records PR94-14

PR94-15
PR94-19
PR95-01
PR95-07
ADV PR99-02
ADV PR99-03
ADV PR00-03
ADV PR00-04
PRO3-14
PR06-27

Balancing Test PRO3-13 PR04-035

Capitol Police PR95-17
Contingency Plans PR0O3-21

Department of Corrections PR95-19

PR97-01
PRO2-16

Incident Reports
(not leading to arrest)

ADV PR03-02 PR06-08
Investigatory Records PR98-26 PR02-01

PR99-01 PR02-02

PR99-03 PR04-07

PR00-08 PR06-01

ADV PR00-05 PR06-20
Fire Marshal PR94-16

PR98-04




Civilian Complaints v. Police Officers

Human Rights Commission
Mug Shots

Parole Board

Police Logs
Police Procedures
Return to Owner Logs
Unfair Labor Practice Proceedings
Witness Statements
LEGAL FEES/SERVICES

Proposals to Provide

LIMITATIONS ON NUMBER OF DOCUMENTS

LICENSEES
LITIGATION PENDING (§ 38-2-2(4)()(E))

PR94-22
ADV PR00-01
ADYV PRO1-02

PR94-27
PR95-29

PR94-30
PR95-19
PR96-13
PR97-17

PR95-11
PR97-12
PR98-12
PR94-31
PR04-05
93-18

93-02-05(B)
PR94-09
PR94-20
PR94-21
PR95-21
PR02-09
PR02-13

PR95-24
PR95-24A
PR98-05
PR98-06

ADYV PRO03-05

PR94-05
PR94-09
PR95-27
PR98-15
PR99-02
PR99-16
PR02-05
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MEDICAL INFORMATION (§ 38-2-2(4)(i)(A)(1))

Treatment Records

Documentation To Support Sick Leave
Employees’ Medical Test Results
Employees’ Benefits

MEMBERSHIP LIST

MINUTES OF MEETINGS

Audiotapes

Closed Session

Open Session

NOTICES OF MEETINGS

PERMITS

PERSONNEL (§ 38-2-2(4)(i)(A)(1))

Attendance Reports

Benefits

Complaints

Continuing Education Courses

Contracts of Employment

PR94-26
PR98-27
ADV PR99-01
ADV PR00-09
ADV PRO1-01

PR94-32
PRO5-17
PR95-22

ADV PR00-02

PR95-32
PR96-08
PR05-05

PR04-02

PR97-04 PR02-06
PRO98-16 PRO6-13

PR97-05
PR99-06
PR99-11
PR03-06
PRO3-15
PRO6-19

PR97-15
PR97-08

PR99-13
PR0O6-17

PR94-11
PR95-22
PRO3-18
PR96-02
PR95-06

PR96-05
PR99-05

PR06-21

PRO6-18

PRO1-02
PR04-15
PR06-09



Credentials/Previous Experience
Criminal Allegations
Disciplinary Actions

Employee Identification Number
Health Care Services Rendered

Home Addresses

List of employees

Job description

Medical Tests Results
Names of Workers Given Bonuses

“Other Remuneration” to Employees

Overtime

Pension Records

Resumes of Job Applicants

Retirement Benefits (see also pensions)

Sick Leave Documentation
Teaching Certificates

Telephone Calls

Time Cards of Employees

PR03-23
PR04-08
PR94-27
PR95-13
PR95-22

PR96-11
PR98-17

PR94-28
PR96-10
PR99-08
PR99-10
PR00-01
PR95-17
PR94-02
PR96-05
PR96-10
PR96-12
PR99-10
ADV PR03-04
PR96-10
PR96-10B
PR98-27
PR95-05

PR96-05
PR97-13

PR94-32
PR99-04
PR95-30
PR95-31
PR96-18
PR94-01

PR95-25
PR98-09

PR0O6-29

PRO6-05
PRO6-18




Test Results

Tuition Benefits

POLICE LOGS
(See Investigatory Records)

PRIVACY ISSUES

Drivers license photographs

Employer Identification Number

Home Addresses

Names/Addresses of Crime Victims
Names of Non-Resident Students

Social Security Numbers

Telephone Numbers/Calls

PROCEDURES FOR ACCESS (§ 38-2-3)

Request for Information Form

Inspecting Documents

Mailing (not required)

Other Procedures

PR94-25

PR96-12

PR94-03
PR04-05

PR95-13

PR94-24A PRO4-18
PR96-11
PR98-12
PR99-06

PRO3-13
PR94-12

PR95-09
PR04-05

PR95-30
PR95-31
PR96-18
PR98-12
ADV PR03-01

PR94-29

PR96-16
PR0O3-08

PR00-02
PR0O3-05

PR98-03 PR00-25

PR98-21 PR05-05

PR98-24 PR06-04
PR00-02

ADV PR00-06
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PUBLIC BODY PR97-06 PR04-04
PR97-09 PR05-07

PR97-19
ADV PR0O0-05
PR03-02
PR03-03

PREPAYMENT OF COSTS PRO3-15
PRO4-11

RECEIPT OF REQUEST PR04-14

STANDING

(PROPER PARTY TO FILE COMPLAINT) PROO-18
PR00-26

PRO1-01
PRO1-05
PR03-09

STUDENTS

Loan Information PR95-12

Tax Returns PRO98-14

SUBMITTED AT PUBLIC MEETING (§ 38-2-2()(1)(k)

PR0O4-15

TEST RESULTS (§ 38-2-2(4)()(L)&(A)1)
Civil Service Test PR94-25
PR03-20

TIME, COMPUTATION OF

TIME PROVISIONS/EXTENDING TIME PERIOD (§ 38-2-7)
PRO2-04  PRO4-17  PRO06-16

98-11 PR00-19
gggg-w PR00-20  PR02-07  PR04-20 PRO6-17
PR00-04 PRO0-28  PR02-08  PRO5-01 PRO6-18
PR00-06 PR00-29  PR02-10  PR05-03
PR00-07 PROI-05  PR03-05  PR06-06
PR00-08 PROI-O6  PRO3-10  PR06-07
PRO0-14 PR02-03  PR04-06  PRO6-14
B PR96-14
e PR96-14A
PR00-09
PR96-15

TRANSCRIPTS




VOTER REGISTRATION CARDS

WORK PRODUCT (§ 38-2-2(4)(i)(K))

Attorney/Client Relationship

Solicitor’s opinion
Legal fees documentation

Memoranda

[nvestigative reports

Working Paper

ZONING PETITIONS

Updated: July 13, 2006

PR04-19

PR97-11
PR98-01
PRO8-13
PR98-19
PR98-20
PR99-03
PR99-14B
PR00-08

93-06
93-18

U93-24
PRO1-03

PR94-31
PR99-03

PRO1-03

PR95-16

PR06-03
PR06-28
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CHAPTER 2
ACCESS TO PUBLIC RECORDS

SECTION. SECTION.

38-2-1. Purpose. 38-2-4. Cost.

38-2-2. Definitions. 38-2-7. Denial of access.

38-2-3. Right to inspect and copy records 38-2-8. Administrative appeals.
— Duty to maintain minutes of 38-2-9. Jurisdiction of superior court.
meetings — Procedures for access- 38-2-14. Information relating to settlement

of legal claims.

38-2-3.1.  Records required.
38-2-15. Reported violations.

38-2-1. Purpose. — The public’s right to access to public records and the
individual’s right to dignity and privacy are both recognized to be principles of the
utmost importance in a free society. The purpose of this chapter is to facilitate public
access to public records. It is also the intent of this chapter to protect from disclosure
information about particular individuals maintained in the files of public bodies when
disclosure would constitute an unwarranted invasion of personal privacy.

38-2-2. Definitions. — As used in this chapter: ; S desn

(1) “Agency” or “public body” shall mean any executive, legislative, judicial,
regulatory; or administrative body of the state, or any political subdivision thereof;
but not limited to, any department, division, agency, commission, board,
office, bureau, authority; any school, fire, or water district, or other agency of Rhode
Island state or local government which exercises governmental functions, any authority
as defined in § 42-35-1(b), or any other public or private agency, person, partnership,
corporation, or business entity acting on behalf of apdfor in place of any public agency.

(2) “Chief administrative officer” means the highest authority of the public body as

defined in subsection (a) of this section. _ :
(3) “Public business” means any matter over which the public body has supervision,
control, jurisdiction, or advisory power. % I ‘
(4)(i) “Public record” or “public records” shall mean all documents, papc}x;s, etters,
maps, books, tapes, photographs, films, sound recordings, magnetic or other [ap?‘ﬁi
electronic data processing records, computer stor_ed data (including electronic n_1‘.u
messages, except specifically for any electronic mail messages of or to elected oflﬂcmlls
with or relating to those they represent and correspondence (_}f or to elected ofﬁc:alls.m
their official capacities) or other material regardless of physical form or CharaCte.”S“C?
made or received pursuant to law or ordinance or in connection with th;:I trz?_nsacm?n :i)
official business by any agency. For the purposes of this chapter, the following records
ublic: R i . .

Shal(l:)(ztl)b‘eﬂ\ﬂe:e?gfdsp which are identifiable to an individual applicant for (I?F:ml:ﬁts: client,
patient, student, or employee, including, but not limited to, perso_nnel. me u;_a trfatment.
welfare, employment security, pupil records, all records relating to a clientattorney
: and all personal or medical information

relationship and to a doctor/patient relationship, and : , :
g top an individual in any files, including information relating to medical or

psychological facts, personal finances, welfare, emplot))/_ment‘ i;ectunty, ms(;ltledeg:
performance, or information in personnel ﬁ]eS.mamtalﬂed 2 "'.e}; e uatet, %rr?l loyees
discipline an,y employee of a public body; provided, however, w1tb reszec o employ :
the name, gross salary, salary range, total cost of paid fringe enie 1%, Igrgsst‘tz;mop(;ib
receiveds in lovertie wendt gtbigeremyneration in addition fo s¥ary; JO l‘I e:.vJ k
description, dates of employment and positions held with the sftate 95 mumc;};e:i 1%2“6 ng
location, b,usiness telephone number, the city or town OI Tesl ence,

termination shall be public.

including,
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(I) Notwithstanding the provisions of this section, or any other provision of the
general laws to the contrary; the pension records of all persons who are either current or
retired members of the retirement systems established by the general laws as well as all
persons who become members of those retirement systems after June 17, 1991 shall be
open for public inspection. “Pension records™ as used in this section shall include all

retired members of the retirement systems established in title 8, title 36, title 42. and title
45 and future members of said systems, including all records concerning retirement
credits purchased and the ability of any member of the retirement system to purchase
retirement credits, but excluding all information regarding the medical condition of any

person and all information identifying the member's designated beneficiary or
beneficiaries.

(B) Trade secrets and commercial or financial information obtained from a person,

firm, or corporation which is of a privileged or confidential nature.

(C) Child custody and adoption records, records of illegitimate births, and records of
juvenile proceedings before the family court.

(D) All records maintained by law enforcement agencies for criminal law
and all records relating to the detection and investigation of crime, including those
maintained on any individual or compiled in the course of a criminal investigation by any

law enforcement agency. Provided, however, such records shall not be deemed public

only to the extent that the disclosure of the records or information (a) could reasonably be

expected to interfere with investigations of criminal activity or with enforcement
proceedings, (b) would deprive a person of a right to a fair trial or an impartial
adjudication, (¢) could reasonably be expected to constitute an unwarranted invasion of
personal privacy, (d) could reasonably be expected to disclose the identity of a
confidential source, including a state, local. or foreign agency or authority, or any private
institution which furnished information on a confidential basis, or the information
furnished by a confidential source, (¢) would disclose techniques and procedures for law
enforcement investigations or prosecutions, or would disclose guidelines for law
enforcement investigations or prosecutions or (f) could reasonably be expected to
endanger the life or physical safety of any individual. Records relating to management
and direction of a law enforcement agency and records or reports reflecting the initial
arrest of an adult and the charge or charges brought against an adult shall be public.

(E) Any records which would not be available by law or rule of court to an Opposing
party in litigation.

(F) Scientific ar_ld technqlogical secrets and the security plans of military and law
enforcement agencies, the disclosure of which would endanger the public welfare and
security.

(G)Any records which disclose the
lawful charitable contribution to the pub
requested of the public body with respect

(H)Reports and sta
collective bargaining.

enforcement

identity of the contributor of a bona fide and

lic body whenever public anonymity has been

to the contribution by the contributor.
tements of strategy or negotiation i '

products; provided, however, any documents submitted at a public meetin of a public
body shall be deemed public. ; 5 %

(L) Test questions, scorin ! ination data used to administer a
licensing examination, 1 fo i

examinations; provided
of his or her examination_




(M) Correspondence of or to elected officials with or relating to those they represent
and correspondence of or to elected officials in their official capacities.

(N)The contents of real estate appraisals, engineering, or feasibility estimates and
evaluations made for or by an agency relative to the acquisition of property or to
prospective public supply and construction contracts, until such time as all of the property
has been acquired or all proceedings or transactions have been terminated or abandoned;
provided the law of eminent domain shall not be affected by this provision.

(O) All tax returns.

(P) All investigatory records of public bodies, with the exception of law enforcement
agencies, pertaining to possible violations of statute, rule, or regulation other than records
of final actions taken provided that all records prior to formal notification of violations or
noncompliance shall not be deemed to be public.

(Q)Records of individual test scores on professional certification and licensing
examinations; provided, however, that a person shall have the right to review the results

of his or her examination. . . . ' .
(R)Requests for advisory opinions until such time as the public body issues its

opinion. ,
(S) Records, reports, opinions, information, and statements required to be kept

confidential by federal law or regulation or state law, or rule of court. e
(T)Judicial bodies are included in the definition only in respect to their administrative
function provided that records kept pursuant to the provisions of chapter 16 of title 8 are
exempt from the operation of this chapter. ' ' ‘
(U) Library records which by themselves or when examined with other public records,
would reveal the identity of the library user requesting, checking out, or using any library

materials.
(V)Printouts from TELE -TEXT devices used by people who are deaf or hard of

hearing or speech impaired. _ - =
(W) All records received by the insurance division of the department of 'bques:,
regulation from other states, either directly or through the Natlpnal Assomat;on of
Insurance Commissioners, if those records are accorded confidential treatment in that
title or any other provision of law shall prevent or be

state. Nothing contained in this ' : _ _
r of insurance from disclosing otherwise

construed as prohibiting the commissione ( ‘ -
confidential information to the insurance department of this or any other state or country;
fice receiving the records agrees in writing to hold

at any time, so long as the agency or ofl .
it confidential in a manner consistent with the laws of this state.

(X) Credit card account numbers in the possession of state or local government are
confidential and shall not be deemed public records. _ g 12

(ii) However, any reasonably segregable portion of a public record excluded by this
section shall be available for public inspections after the deletion of the information
which is the basis of the exclusion, if disclosure of the segregable portion does not violate
the intent of this section. : _ _

(5) “Supervisor of the regulatory body” means the chief or head of a section having
enforcement responsibility for a particular statute or set of rules and regulations within a

v laintiff” means and shall include those persons and entities deemed

(6) “Prevailing p
prevailing parties pursuant to 42 U.S.C. § 1988.
38-2-3. Right to inspect and copy records — Duty to maintain minutes of

ings — for access. — B
mee(g)n gEsxce;r;)Sc ;?::fdsedogn § 38-2-2(4), all records maintained or kept on file by any

public body, whether or not those records are required by any law or by any rule or

: i 11 have the right to
i ublic records and every person or entity sha | g
li-gsgséi?(;?l’d/sol:'aclzlog)? t[}Jlose records at such reasonable time as may be determined by the

custodian thereof.
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(b) Each public body shall make, keep, and maintain written or recorded minutes of
all meetings. . |

(¢) Each public body shall establish procedures regarding access to public records buF
shall not require written requests for public information available pursuant to R.LG.L. §
42-35-2 or for other documents prepared for or readily available to the public.

(d) If a public record is in active use or in storage and, therefore, not available at the
time a person requests access, the custodian shall so inform the person and make an
appointment for the citizen to examine such records as expeditiously as they may be
made available.

(¢) Any person or entity requesting copies of public records may elect to obtain them
in any and all media in which the public agency is capable of providing them. Any public
body which maintains its records in a computer storage system shall provide any data
properly identified in a printout or other reasonable format, as requested.

(f) Nothing in this section shall be construed as requiring a public body to reorganize,
consolidate, or compile data not maintained by the public body in the form requested at
the time the request to inspect the public records was made except to the extent that such
records are in an electronic format and the public body would not be unduly burdened in
providing such data.

(g) Nothing in this section is intended to affect the public record status of information
merely because it is stored in a computer.

(h) No public records shall be withheld based on the purpose for which the records
are sought.

38-2-3.1. Records required. — Al records re

this chapter shall not be replaced or supplemente
translation reporter.”

quired to be maintained pursuant to
d with the product of a “real-time

History of Section.
PL. 2000, ch. 430, § 1.

38-2-4. Cost. —

(a) Subject to the provisions of § 38-2-3, a public body must allow copies to be made
or provide copies of public records. The cost per copied page of written documents
provided to the public shall not exceed fifteen cents ($.15) per page for documents
copyable on common business or legal size paper. A public body may not charge more
than the reasonable actual cost for providing electronic records. 2

(b) A reasonable charge may be made for the search or retrieval of documents.
Hourly costs for a search and retrieval shall not exceed fifteen dollars (§15.00) per hour
and no costs shall be charged for the first hour of search or retrieval.

) fdo ed and the search and retrieval of documents
accomplished within a reasonable time after a request. A public body shall provide an
nts prior to providing copies.
| provide a detailed itemization of the costs

(€) A court may reduce or waive the fees for costs ¢

determines that the information requested is in the public interest because it js likely to
contribute significantly to public understanding of the operations or activities of the
government and is not primarily in the commercial interest of the requester.

harged for search or retrieval if it

38-2-5. Effect of chapter on broader agency publication — Existing rights —
Judicial records and Proceedings. — Nothing in this chapter shall be:

(1)C onstrued as preventing any public body from opening its records concerning the
administration of the body to public Inspection: .

(2) Construed as limiting the right of access as

. @ : it existed prior to Jul 1, 1979, of an
individual who is the subject of a record to the info 2 4

rmation contained herein; or
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(3) Deemed in any manner to affect the status of judicial records as they existed prior
to July 1, 1979, nor to affect the rights of litigants in either criminal or civil proceedings,
including parties to administrative proceedings, under the laws of discovery of this state.

38-2-6. Commercial use of public records. — No person or business entity shall
use information obtained from public records pursuant to this chapter to solicit for
commercial purposes or to obtain a commercial advantage over the party furnishing that
information to the public body. Anyone who knowingly and willfully violates the
provision of this section shall, in addition to any civil liability, be punished by a fine of
not more than five hundred dollars ($500) and/or imprisonment for no longer than one

year.

38-2-7. Denial of access. —

(a) Any denial of the right to inspect or copy records provided for under this chapter
shall be made to the person or entity requesting the right by the public body official who
has custody or control of the public record in writing giving the specific reasons for the
denial within ten (10) business days of the request and indicating the procedures for
appealing the denial. Except for good cause shown, any reason not specifically set forth
in the denial shall be deemed waived by the public body. _ e

(b) Failure to comply with a request to inspect or copy the public record within the
ten (10) business day period shall be deemed to be a denial, Except that for good cause,

this limit may be extended for a period not to exceed thirty (30) business days.

History of Section. to substantiate federal agency’s claim of exemption

PL. 1979, ch. 202, § 1; P.L. 1991, ch. 263, from request for documents under
§ 1; P1. 1998, ch. 3§?8, §1. Freedom of Information Act (5 U.S.C.A.

Collateral References. Use of affidavits § 552). 187 A.L.R. Fed. 1.

38-2-8. Administrative appeals. — _ _
(a) Any person or entity denied the right to inspect a record of a public body by the

custodian of the record may petition the chief administrative officer of that public body
for a review of the determinations made by his or her subordinate. The chief
administrative officer shall make a final detenningtan 'Whet?f; or not to z:!:pown public
inspecti ithin ten (10) business days after the submission of the review petition.

p(%:;lﬁ'ntgétghieg aEimgnistrative otyﬁcer qletem_lines that the record is n]otl subj.e}cl:t lio
public inspection, the person or entity seeking dls_closure may file a corgpfal]?t u;]tt the
attorney general. The attorney general shall investigate the.complamt and 1f t % a omﬁy
general shall determine that the allegations of the comp]alnt are mentt(_)r;lous, elog' she
may institute proceedings for injunctive or declaratory relief on behalf o }tm e Cmfml)] 'amt?f-'?
in the superior court of the county where the record is maintained. Nothing u;tfm thls
section shall prohibit any individual or entity from retaining Fr?zatehcounserio;)zou r(:
purpose of instituting proceedings for injunctive or declaratory relief in the supe

ord is maintained. _ ' |

4 ﬂ(]g)cmzt:g?sg tggnreercal shall consider all complaints filed under this chapter to have

also been filed pursuant to the provisions of § 4_2—.46-8(a), if appllcalble.l : sty

(d) Nothing within this section shall prohibit the attorney general from initiating a
complaint on behalf of the public interest.

2.0, isdiction of superior court. — . : is
?ég ?lugrisd.l!:t;.:;d to hear ancli) determine civil actions brought under this chapter is
i rior court. T : it i
here(l;))z ‘]Ciséegolﬁrtthri:up:xamine any record which is the subject of a suit in Eamera 1o
determine whether thg record or any part thereof may be withheld from public inspection
under the terms of this chapter.



(¢) Actions brought under this chapter may be advanced on the calendar upon motion
of any party, or sua sponte by the court made in accordance with the rules of civil
procedure of the superior court. _

(d) The court shall impose a civil fine not exceeding one thousand dollars ($1,000)
against a public body or official found to have committed a knowing and willful violation
of this chapter, and shall award reasonable attorney fees and costs to the prevailing
plaintiff. The court shall further order a public body found to have wrongfully denied
access to public records to provide the records at no cost to the prevailing party;
provided, further, that in the event that the court, having found in favor of the defendant,
finds further that the plaintiff’s case lacked a grounding in fact or in existing law or in
good faith argument for the extension, modification, or reversal of existing law, the court
may award attorneys fees and costs to the prevailing defendant.

38-2-10. Burden of proof. — In all actions brought under this chapter, the burden
shall be on the public body to demonstrate that the record in dispute can be properly
withheld from public inspection under the terms of this chapter.

38-2-11. Right supplemental. — The right of the public to inspect public records

created by this chapter shall be in addition to any other right to inspect records
maintained by public bodies.

38-2-12. Severability. — If any provision of this chapter is held unconstitutional, the
decision shall not affect the validity of the remainder of this chapter. If the application of

this chapter to a particular record is held nvalid, the decision shall not affect other
applications of this chapter.

38-2-13. Records access continuing. — All records initially

records which any person may inspect and/or copy under the provisions of this chapter,
shall continue to be so deemed whether or not subsequent court action or investigations
are held pertaining to the matters contained in the records.

deemed to be public

38-2-14. Information relatin

agreements of any legal claims a
records.

g to settlement of legal claims. — Settlement
gamnst a governmental entity shall be deemed public

38-2-15. Reported violations. — Every year the attorney general shall prepare a

report summarizing all the complaints received pursuant to this chapter, which shall be
submitted to the legislature and which shall include information as to how many

complaints were found to be meritorious and the action taken by the attorney general in
response to those complaints.
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OM 06-01

OM 06-02
(PR 06-04)

OM 06-03

OM 06-04

OPEN MEETINGS ACT FINDINGS - 2006

Chomka v. Woonsocket Planning Board

The Board violated the OMA when it failed to file electronic notices with the
Secretary of State for five meetings pursuant to R.I. Gen. Laws § 42-46-6(¢)
as amended in July 2004. The evidence presented suggests that the Planning
Board’s failure to file the electronic notices did not constitute a knowing or
willful violation. Specifically, the Board did post notices for the meetings as
the OMA required prior to its July 2004 amendment.

VIOLATION FOUND.

Issued: January 13, 2006.

East Bay Newspapers v. Bristol County Water Authority

The authority violated the OMA by improperly convening into executive
session to discuss the sale of property and violated the APRA by improperly
withholding public information, specifically the identity of the highest bidder
and the sale price. RI. Gen. Laws § 42-46-5(a)(5) permits a public body to
convene into executive session to discuss the acquisition, lease or disposition
of publicly held property, “wherein advanced public information would be
detrimental to the interest of the public.” However, in violation of the OMA
the open and closed session minutes fail to state the reason for holding a
closed meeting nor a statement specifying the nature of the business to be
discussed. The authority violated the APRA by failing to provide specific
reasons for the denial of the right to inspect the bidding information and by

failing to indicate the procedures for appealing the denial.

VIOLATIONS FOUND.
Issued: January 18, 2000.

Cullen v. Lincoln Town Council : s
he OMA by convening a meeting In a

The Town Council did not violate t _ i
private home and did not convene in a location that was not h_andlcap
accessible. In accordance with the OMA, members-elect of a publlc.bOQy
must properly notice a meeting, maintain minutes, and ensure the meeting 1

bilities. Further, the OMA does not identify

accessible to persons with disa dentif
specific locations where meetings may be held as long as the facility 1s
th disabilities. The evidence suggests that a portable

accessible to persons Wi . ' ta
ramp was available at the home to provide wheelchair access. In addition,
there is no evidence that the Council-Elect attempted to circumvent, hinder or

prohibit public access to this meeting.
Issued: January 17, 2006.

Concerned Citizens of North Providence V. North Providence Town

uncil e
e quorum or any members of the Council violated

ere is no evidence that a |
% ly prior to a scheduled meeting. All seven

the OMA by meeting private E
councilors state under oath that his or her decision was made at the scheduled

meeting after hearing all the evidence presented. In addition, the Council
complied with the OMA’s supplemental notice requirements as required by
25



OM 06-05

OM 06-06

OM 06-07

OM 06-08

R.I. Gen. Laws § 42-46-6(b) and (c). Although the evidence shows that there
was incorrect information circulated in a letter of “Notice” sent to an abutting
property owner, the OMA does not require that individual notice of a public
meeting be provided.

Issued: January 24, 2006.

Pezzi v. Warwick Zoning Board

The Board failed to comply with the OMA notice requirements. Although the
Board posted notice of its meeting in a newspaper, at the City Hall Annex, and
with the Secretary of State’s Office, there is no evidence that the Zoning

Board posted public notice in a second governmental location as required by
the OMA. R.L Gen. Laws § 42-46-6(c).

VIOLATION FOUND.
Issued: January 23, 2006.

Johnson v. Exeter Town Council
S27s0n v. kxeter 1own Council

The presence of a “quorum” of the Council members at an event sponsored by
the Housing Network of Rhode Island ("HNRI") did not constitute a
“meeting” as defined by the OMA. There is no evidence that a quorum of
members of the Council collectively discussed or took any action regarding a

matter that they had supervision, control, jurisdiction, or advisory power over.
Issued: January 23, 2006.

Rogers v. Town of Foster
The Town did not violate the OMA when a
advertised in the April 14" edition of th

notice of the April 13" Council meeting on April 9" at the Town Hall and
Police Department, the Town met the notice requirements of the OMA as set

forth in R.I. Gen. Laws § 42-46-6. In addition, there is no newspaper
advertising requirement for town councils under the OMA.
Issued: January 31, 2006.

meeting held on April 13", was
e Providence Journal. By posting

Cournover v. Town of North Smithfield Water Authority

The Authority did not violate the OMA by failing to make minutes available
at the “office of the public body™ or by failing to post notice of the meeting at
the principal office of the public body since the Authority does not have an
“office of the public body”. Finally, the Authority’s failure to keep agendas

on file with the Town Clerk does not violate the OMA. Only the public body
1s required to maintain copies of the agenda.
Issued: January 31, 2006,
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OM 06-10

OM 06-11
(PR 06-11)

OM 06-12

Mageau v. Charlestown Town Council

The Council did not violate the OMA by failing to record in its minutes the
vote of individual members to deny a request for public comment or the vote
concerning the make-up of the monthly agenda. Nothing in the OMA requires
a public body to take a vote on any particular matter. The final minutes
indicated that the council members unanimously approved the agenda, as well
as indicated that all council members were present.

Issued: February 1, 2006.

Grew v. Foster Glocester School Committee

A public body may convene in a closed session in order to discuss the job
performance of an individual provided that such person is notified in
accordance with the OMA. R.I. Gen. Laws § 42-46-5(a). In this instance,
since the superintendent’s job performance was not the purpose for which
executive session was convened, nor did the school committee discuss the
superintendent’s job performance, the requirement of notifying the
superintendent in writing in advance, and giving him the option of holding an

open meeting is not applicable.
Issued: February 1, 2006.

Rivet v. Lime Rock Fire District

Rivet v. Lime Rock Fire District Board of Commissioners

The Board did not violate the OMA when it convened in executive session to
discuss a letter from a district employee claiming that he had been chosen by a
majority of firefighters to act as their Collective Bargaining Agent and its
legal ramifications. The Board’s discussions fall within R.I. Gen. Laws § ‘_‘2‘
46-5(a)(2), which provides that sessions pertaining to collective barga_inmg
may be held in closed/executive session. Further, the Board did not wollate
the APRA by requiring prepayment for the search, retrieval.-and photocopying
of public records, nor does this requirement constitute a denial of access to the

public records.
Issued: February 1, 2006.

Audette v. Town of North Kingstown Zoning Review Board

The Board’s failure to correctly identify the street gddress n the Posted
agenda for a meeting of a landowner applying for a .spec:lal use permit vt(_)lated
the OMA. The OMA requires all public bodies give supplementa_ll notice of
meetings including a statement specifying the nature of the business to be

discussed which reasonably describes the purpose of the meetjng or action
n. Tanner v. Town Council of East Greenwich, 880 A.2d

proposed to be take
784, 797-798 (R.1. 2005).
VIOLATION FOUND.

Issued: February 3, 2006.



OM 06-13
(PR 06-13)

OM 06-14
(PR 06-14)

OM 06-15

OM 06-16

Klimko v. Pawtucket Housing Authority

The Authority’s failure to provide a copy of the executive session minutes did
not violate the APRA since the executive session minutes were sealed. and
therefore, are exempt from public disclosure. In addition. there is no
information that the Authority maintains information relating to the Secretary
of State’s website posting. Consequently, the Authority’s failure to disclose
such information is not a violation of the APRA. The Authority violated the
OMA by failing to enter into the minutes a statement identifying the matter to
be discussed in the executive session, a statement that any persons to be
discussed had been so notified and provided the opportunity to have the
executive session discussion held in open session and by failing to post notice
with the Secretary of State’s website in violation of R I Gen. Laws § 42-46-
6(a).

VIOLATIONS FOUND.

Issued: February 3, 2006.

Crowell v. Little Compton School Committee et al.

The School Committee violated the APRA by failing to respond to a
document request within ten (10) business days, though the evidence indicates
that the information requested did not exist. The School Committee did not
violate the OMA. There is no evidence that the School Committee discussed

or acted upon the salaries of its new employees except for the matters set forth
in its minutes.

VIOLATION FOUND.
Issued: February 6, 2006.

DelPonte v. Johnston School Committee

The School Committee did not violate the OMA by convening into executive
session for legal advice concerning a school accreditation show-cause hearing
before a private board. A public body may hold an executive session to
discuss legal strategy, receive “frank appraisals”™
discuss a “reasonably anticipated. . .threat
v. Westerly Town Council, OM 99-18.
Issued: February 6, 2006.

from legal counsel and
of imminent litigation.” Cole et al

Levesque v. Portsmouth Town Council

No evidence was presented to substantiate the claim that members of the
Town Council met privately in violation of the OMA to discuss the
resignation of a school committee member. Although the town clerk and
president of the Town Council discussed the resignation privately with regard
to placing the matter on the meeting agenda, the OMA only applies when a

quorum, defined as “a simple majority of the membership of a public body,”
meet. R.I. Gen. Laws § 42-46-2(d).

Issued: February 7, 2006,
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OM 06-18

OM 06-19

OM 06-20
(PR 06-16)

Ery v. North Kingstown School Committee

The School Committee did not violate the OMA when five of the seven
Committee members attended and actively participated in an Educational
Summit during which items presently on the Committee’s agenda were
discussed. There is no evidence that a quorum of the School Committee
colIect%ve]y discussed or took any action regarding a matter that they had
supervision, control, jurisdiction, or advisory power over. R.I. Gen. Laws §
42-46-2(a).

Issued: February 15, 2006.

North Kingstown Educ. Alliance v. North Kingstown School Committee
The School Committee did not violate the OMA when a majority of the
Committee members voted by telephone to cancel a School Committee
meeting. The OMA provides, “that discussions of a public body via electronic
communication, including telephonic communication and telephone
conferencing, shall be permitted only to schedule a meeting.” R.I. Gen. Laws
§ 42-46-5(b). To allow such communication to cancel meetings is an
interpretation of the statute consistent with the General Assembly’s intent that
public business be discussed in accordance with the OMA.

Issued: February 15, 2006.

Parks v. Cumberland School Committee

The School Committee did not violate the OMA when it discussed its policy
for public comment during a meeting, and then subsequently voted to obtain a
legal opinion on its policy. The discussion and vote did not amount to an
improper amendment of the meeting agenda since “Comments from the
Public-(Relevant to Agenda Items),” was listed on the agenda for the meeting

public with fair notice that this subject-matter could be

providing the : uld
quire a notice to identify

discussed. Further, the OMA does not explicitly re
that a public body intends to vote on an issue at a meeting. Tanner v. Town

Council of East Greenwich, 880 A.2d 794, 796 (R.I1. 2005).
Issued: February 16, 2006.

Parks v. Cumberland School Committee _ :
The School Committee’s Personnel Sub-Committee’s agenda violated the

OMA by failing to provide an adequate statement specifying the nature of the
business to be discussed. In addition, a requested copy of the meeting agenqa
was not provided until well after the ten (10) business day timeframe In

ation of the APRA. R.L Gen. Laws § 38-2-7. Also in violation of the
inutes requested were provided 44 days after the
he thirty five (35) days allocated in the OMA.
t in violation of the OMA when it published a
duled meeting in accordance within the

viol
OMA., the unofficial m
request was made, well past t
The School Committee was no
revised agenda prior to the sche
required timeframe set forth in the OMA.
VIOLATIONS FOUND.

Issued: February 16, 2006.



OM 06-21

OM 06-22

OM 06-23

OM 06-24

Anderson v. Foster/Glocester Regional Building Committee

The Committee violated the OMA by failing to articulate and record in the
minutes of the open session a statement identifying the matters to be discussed
in the executive session or the subdivision of R.I. Gen. Laws § 42-46-5(a)
within which the matter must fall to enter into an executive session. Under
R.I. Gen. Laws § 42-46-5(a)(7) a public body may properly convene into
executive session when the matter relates, “to the question of the investment
of public funds where the premature disclosure would adversely affect the
public interest.”” The Committee did not violate the OMA when it convened

Into executive session to discuss whom to award architectural/engineering and
land surveying bids.

VIOLATION FOUND.
Issued: February 16, 2006.

Medley v. Prudence Island Planning Commission

The Planning Commission violated the OMA by failing to adhere to the
procedural notice requirements provided in R.I. Gen. Laws § 42-46-6(c). The
Commission’s failure to post a meeting notice and agenda as soon as
practicable, file notice with the Secretary of State, and state for the record and
minutes why a matter must be addressed in less than forty-eight (48) hours,
violated the OMA requirements when takin
situation.

VIOLATIONS FOUND.

Issued: February 16, 2006,

g action on an emergency

Duckworth v. Coventry Town Council

The Town Council violated the OMAs notice provisions by failing to include
any information in its notice advising that an executive session would
convene, nor did it cite the appropriate Rhode Island General Law upon which

the executive session would convene. The Council violated the OMA when it
met behind closed doors by failing to adhere to

entering into and conducting a closed session.
maintain minutes in compliance with the r
Laws § 42-46-7(a)(1)-(4).

VIOLATIONS FOUND.

Issued: February 21, 2006,

the procedure required upon
Finally, the Council failed to
equirements set forth in R.I. Gen.

Pagliarini v. Kent County Water Authority
The Water Authority violated the OM

' / A by failing to allow a member of the
public to videotape a meeting.  While a public body may enforce certain

reasonable restrictions, lack of notice does not fall within the ambit of
reasonable restrictions contemplated by the Court in Belcher v. Mansi, which

ruled that allowing a member of the press or public to tape record a meeting is

consistent with the policy set forth in the OMA. Belcher, 569 F.Supp. 379
(D.R.I. 1983).

Issued: February 23, 2006.
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OM 06-25 Lefebvre v. Glocester Zoning Board. et al.

(PR 06-19)  The Zoning Board, Planning Board, and Town Council did not violate the
OMA by posting the topic of discussion for meetings as “Application for
Zoning Map Amendment.” In accordance with R.I. Gen. Laws § 42-46-6, the
matter for discussion was sufficiently specific and not misleading. The
Planning Board did violate the OMA by failing to make unofficial minutes
available no later than thirty-five (35) days after its meeting. The Planning
Board did not violate the OMA or the APRA because the minutes made
available were incomplete. Nothing within the OMA or APRA requires a
public body to approve its minutes. Bernard v. Foster School Committee, OM

03-05.
VIOLATION FOUND.
Issued: February 28, 2006.

OM 06-26  Oliveira v. Newport City Council
The City Council’s notice violated the OMA by failing to indicate the

positions for which appointments were being considered. Public notice that
appointments would be made to some board and commission is particularly
general and does not sufficiently apprise the public, considering the number of
positions associated with the City. The Council did not violate the OMA by
posting notice that did not indicate that the “act of appointment™ would occur
at the scheduled meeting. The agenda listing that “Appointments to Boards
and Commissions” would occur was sufficient notice.

VIOLATION FOUND.
Issued: February 28, 2006.

OM 06-27  Café Renaissance, Inc. v. Providence Board of Licenses
Sanctions against establishment were discussed and voted upon at a duly

noticed and recorded open meeting, although complainant was not in
attendance. Subsequent letter from the Board to complainant erroneously
stated incorrect date of the Board’s decision/sanctions, thereby prompting

allegations of OMA violations, since the matter was not discussed or acted
upon on the date erroneously referenced. No violation.

Issued: March 3, 2006.

OM 06-28 Leeson v. Narragansett Town Council

Garceau v. Narragansett Town Council ]
The town council violated the OMA when a quorum of its members engaged

in collective discussion regarding candidates seeking appoinm_}cm to the
atting Board of Review. After the candidates were interviewed
at a special meeting, but before the start of the regu!ar meeting that same
night, four of the five council members informally dlscussed the merits of
individual candidates as they walked around the meeting hall amidst other
holdover members of the public. Although the public was generally present
and the conversations impromptu, the council conducted town business
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OM 06-29

OM 06-30

OM 06-31

OM 06-32

without following the procedures of the OMA, such as advanced public notice
of the “meeting.” A “walking quorum™ was created by the collective actions
of the council members as they met in revolving groups.

VIOLATION FOUND.

Issued: March 3, 2006.

Epke v. Tiverton Town Council

Public notice for a special meeting adequately apprised the public that a
hearing and discussion regarding ballot questions for proposed charter
amendments would take place, in compliance with the requirements of R.I.
Gen. Laws § 42-46-6(b). No violation for taking agenda matters out of order
because there was no evidence to indicate that a member of the public missed

a portion of the meeting based on a reliance on the agenda.
Issued: March 3, 2006.

Santilli v. Johnston School Committee

No evidence to support allegation that three school committee members met
privately on numerous occasions to discuss and create agendas for upcoming
meetings or to decide on school committee matters. Notice and minutes for
meetings called by these members were adequate, but for one meeting, which

was called solely for the purpose of announcing that the meeting was canceled
due to the insufficiency of notice. No violation.
Issued: March 16, 2006.

Natale v. Johnston School Committee

Attorney General’s office declined to pursue the complaint that a quorum of
the school committee met in private to vote and act upon personnel contract

extension or that any votes taken on the contract extension were not properly
reported to the public pursuant to R.I. Gen. Laws
submitted w

§ 42-46-7. Complaint was
ell beyond the 180-day time period during which the Attorney
General Department may file suit in Superior Court; the date of public
approval of the minutes from the meeting (or discovery of) the alleged
incident, occurred approximately one year prior to the fi i
See R.I. Gen. Laws § 42-46-8(b)

Issued: March 16, 2006.

ling of this complaint.

The Newport Daily News v. Portsmouth School Committee

An executi\.'e session in connection with an independent study of the school
department’s financial operations was properly called pursuant to the
“personnel” exception provided in R.I. Gen. Laws § 42-46-5(a)(1) because the

dl‘SCUSS]On was lirpit_ed to the job performance of the individual Director of
Finance and Administration and did not amount to a generalized discussion

about the administration as an entity.
Issued: March 20, 2006,




OM 06-33

OM 06-34

OM 06-35
(PR 06-24)

Palazzo v. Warwick School Committee

The school committee violated R.I. Gen. Laws § 42-46-6(a) when it failed to
electronically file a copy of its regularly scheduled meetings for the 2006
calendar year with the Secretary of State’s office. The violation was not
willful or knowing and the committee has since remedied the violation by

promptly posting said notice.
VIOLATION FOUND.
Issued: March 30, 2006.

Mudge v. North Kingstown School Committee

The school committee violated the OMA when it voted to appoint 2
individuals to personnel positions without sufficient notice to fairly notice the
public of the nature of the business to be discussed at the meetings. Advanced
notice simply stated “Personnel Items” without providing, at the very least,
the positions being considered. An addendum to the agenda voted on at the
meetings, although specific, could not be relied upon for notice because the
addendum was introduced less than 48 hours in advance of the meeting.
Pursuant to R.I. Gen. Laws § 42-46-7(a)(4), the minutes must contain
information that a member of the public body requests to be included,
however, the information must be limited to matters advertised in advance of
the meeting and relevant to the meeting at issue. A public body should not
summarily reject information requested by fellow member to be included in
minutes, but instead should make determination whether or not the

information is relevant.
VIOLATION FOUND.
Issued: March 30, 2006.

Gartland v. Nasonville Fire District -
The Operating Committee and an advisory subcommittee of the fire district

violated the OMA on various occasions by failing to post proper notice and
The Committee violated the OMA when it conducted a
ating a rolling quorum that met outside the
public purview and also by voting on a matter at a public meeting that was not
advertised 48 hours in advance. The fire district failed to make publicly
available in a timely manner unofficial minutes of its meetings in violation of
R.L Gen. Laws § 42-46-7(b). The fire district did not violate the APRA when
it did not provide certain audio recordings of meetl:ngs b_ec;ause the tapes were
not public records, but were recorded by a clerk-in-training for her own use

and the public body was never in possession of the tapes.

VIOLATION FOUND.
Issued: April 3, 2006.

maintain minutes.
vote by telephone, thereby cre
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OM 06-37

OM 06-38

OM 06-39

OM 06-40
(PR 06-28)

Chretien v. Foster School Committee

The school committee violated R.I. Gen. Laws § 42-46-6(c) when the notice
contained in the Bargain Buyer, although published 48 hours in advance of
the meeting, was not circulated to the complainant 48 hours in advance of the

meeting. The violation was inadvertent and corrective measures have been
implemented.

VIOLATION FOUND.
Issued: April 7, 2006.

Chretien v. Foster School Committee
Fava v, Foster School Committee

The Bargain Buyer is not a newspaper of general circulation and therefore
cannot be relied upon as the source for advertising school committee meetings
as required by R.I. Gen. Laws § 42-46-6(c). The school committee did not
violate the OMA or the APRA as alleged for failing to have timely available
at a meeting the minutes from the previous meeting. Neither law requires that

minutes be physically available at a subsequent meeting.
VIOLATION FOUND.

Issued: April 7, 2006.

Mudge v. North Kingstown School Committee

The school committee violated the OMA when it added/corrected items to the
agenda less than 48 hours before the meeting. The added agenda items related
to contract bids that were not emergent in nature, therefore. the emergency
meeting provision — which is limited in scope — was not appropriate in this
circumstance. See R.I. Gen. Laws § 42-46-6(c).

VIOLATION FOUND.

Issued: April 17, 2006.

Town of Johnston v. Johnston Zoning Board of Review

No evidence that a quorum of the members of the zoning board of review met
In secret to sign an amended site plan. The evidence supports finding that the
members signed the original site plan approximately two months after its
approval at a public meeting but that none signed the amended plan, hence,

allegations are unsupported and no violation found.
Issued: April 17, 2006.

Pitochelli v. Johnston Town Council and Town of Johnston

The town council violated the OMA when a quorum of the members
convened outside the public purview prior to the start of a public meeting and
violated the OMA at the meeting when it discussed a matter neither listed on
the agenda nor added to the agenda by majority vote. The town violated the
APRA when it provided an incomplete response to a request for records
related to legal fees incurred by the town, Although general ledger details and
a general description of legal services rendered were provided, no evidence
was presented to refute allegation that portions of request were not fulfilled.
Typically similar requests for records related to legal services result in the
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OM 06-42

OM 06-43

OM 06-44

OM 06-45

product}on of the name of the attorney, the total hours billed, and the total
hours billed on a per case basis, when available and applicable.

VIOLATION FOUND.

Issued: April 20, 2006.

Brown v. North Kingstown School Committee

The school committee did not violate the OMA when it corrected a
typographical error on the agenda. Under the facts and circumstances of this
case, the corrected error did not amount to a revision of the agenda or a

substantive change.
Issued: April 20, 2006.

RI Conservation Law Foundation v. Coastal Resources Management

Council
The CRMC violated R.I. Gen. Laws § 42-46-6(c) and (e), and R.I. Gen. Laws

§ 42-46-7(d) and (e), by failing to ever file electronically with the Secretary of
State’s office notice/agendas and minutes of meetings as required by an
amendment to the OMA effective July 16, 2004.

VIOLATION FOUND.

Issued: April 25, 2006.

Oliveira v. Newport School Committee
No evidence that the presence of members 0

forum hosted by the Newport Public Educatio
school committee meeting because there was no collective discussion and/or

action taken by a quorum of the school committee members. Individual
committee members attended and participated as members of the public.

Issued: April 27, 2006.

f the school committee at a public
n Foundation amounted to a

Mageau v. Charlestown School Committee, et al.
interim school committee and the town council,

Although a quorum of the 1
ublic forum, neither public body violated the

respectively, was present at a p
d/or minutes for the event because the OMA

OMA for failing to post notice an | .
did not apply to the event. Neither entity held a meeting subject to the

requirements of the OMA because no members engaged in collective
discussion and/or took action related to respective school/town business.
Indeed, members of these bodies did not sit together at the event, a factor that

contributed to this conclusion.
Issued: May 1, 2006.

Carlow/Perry v. Coventry Board of Engineers
Allegations that discussions between three of the four members of the Board

of Engineers continued after the public meeting had adjourned were
unsupported by the evidence presented. Hence, no violation found.

Issued: May 3, 2000.

2D
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OM 06-47

OM 06-48

OM 06-49

OM 06-50

Langseth v. Rhode Island Airport Corporation

Two matters discussed in executive session were appropriate for a closed
meeting based on the litigation and security exceptions of the OMA. See R.I.
Gen. Laws § 42-46-5(a)(2) and (3). However, the agenda gave insufficient
notice to the public of these matters. All notices, including notices for matters
to be held in executive session, to the extent possible, must clearly indicate
each and every matter to be addressed to apprise the public of the nature of the
business to be discussed. For example, if four litigation matters are planned

for an executive session, the agenda should identify four separate matters.
VIOLATION FOUND.

Issued: May 3, 2006.

Loparto v. Lincoln Town Council

The town council violated the OMA when four of the five council members
engaged in a series of email exchanges in which they discussed a matter over
which the council has supervision, control, jurisdiction or advisory power.
The exchanges were not limited to the purpose of scheduling a meeting as
governed by R.I. Gen. Laws § 42-46-5(b). A meeting convened by a “rolling
quorum” even though the discussions were not held in a traditional forum and

the exchanges were not simultaneous, but held over a two day period.
VIOLATION FOUND.

Issued: May 19, 2006.

McFadden v. Exeter/West Greenwich Regional School Committee

The Exeter/West Greenwich Regional School Committee did not violate the
Open Meetings Act when a topic involving the removal of a political leaflet
by a School Committee member from a local was discussed under the agenda
item identified as “School Committee/Teacher’s Rights.” This Department
determined that the notice provided by the School Committee informed the

public, under the totality of the circumstances, of the nature of the business
that would be conducted at the meeting.
Issued: June 6, 2006.

McFadden v. Exeter/West Greenwich Regional School Committee

A quorum of the Exeter/West Greenwich Regional School Committee did not
collectively discuss or participate in an e-mail exchange when three (3)
School Committee members out of seven (7) total School Committee
members directly participated in the e-mail correspondence. Therefore, the

OMA was inapplicable and the Exeter/West Greenwich Regional School
Committee did not violate the Open Meetings Act.
Issued: June 6, 2006.

Redding v. RI School for the Deaf

Board of Trustees for the RI School for the Deaf violated the OMA when it
failed to make minutes from one meeting timely available to the public at its
office and when it failed to file and/or make timely available at the Secretary
of State’s office the minutes for meetings held over the course of two months.
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OM 06-51

See R.I. Gen. Laws § 42-46-7(b) and (d). The Board also violated the open
call requirement of R.I. Gen. Laws § 42-46-4 when it failed to record and
enter into the minutes the statutory provision authorizing an executive session
and failed to provide a statement specifying the nature of the business to be
discussed.

VIOLATION FOUND.

Issued: June 6, 2006.

In Re: Washington Fire District of Coventry

The Washington Fire District of Coventry did not violate the OMA when an
assembly of taxpayers from Washington Fire District qualified to vote on Fire
District matters held a meeting at the Fire District without posting electronic
notice of the meeting with the Secretary of State’s Office. Rhode Island case
law supports the notion that the nature of this meeting was such that it could
not be closed and could not be other than highly public.

Issued: June 23, 2006.
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OPEN MEETINGS ACT ADVISORY OPINIONS - 2006

ADV OM

06-01 In Re: Office of Rehabilitation Services Advisory Council Meetings
The participation by teleconference of individuals, with significant disabilities
who cannot participate in Office of Rehabilitation Services Advisory Council
meetings due to the functional limits of their disability, is in violation of the
2005 Amendment to the Open Meetings Law. Effective June 29, 2005, the
OMA now allows a public body to use electronic, telephonic and telephone
communication only for the purpose of scheduling a meeting. The only
enumerated exception to this law allows for members of public bodies on
active duty in the armed services to participate by these means. R.I. Gen.
Laws § 42-46-5(b).
Issued: March 7, 2006.

END OF OMA SUMMARIES

NOTE:

Looking for the full text of a finding/advisory
or the most recently issued finding/advisory?2?2?22?
Visit our website at www.riag.ri.gov. (then proceed to the link e

foriciz o i Open Government Findings™ or visit the Open Gov
the Civil Division site). Findings/adv

ntitled “I'm looking

~orvis ernment page accessible within
. 1sories 1ssued before 2001 may be accessed by visiting
the State Law Library, or by contacting our office at (401)-274-4400.
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OPEN MEETINGS ACT FINDINGS

CUMULATIVE INDEX
(1993 - 2006)

ACQUISITION OR LEASE OF REAL PROPERTY (§ 42-46-5(a)(5))

U93-44 OM99-17
OM94-12 OM99-26
OM95-22 ADV OM00-04
OM96-07 OMO02-13
OM97-04

ADVERTISEMENT OF MEETINGS / NEWSPAPER ADVERTISEMENT

OM95-04 OM98-03 OMO01-04 OM06-36

OM95-09 OM98-20 OMO02-07 OM06-37

OM95-15 OM98-23 OMO04-17

OM96-06 OM99-02 OM05-02

OM97-16 OMO00-20 OM05-05

OM97-16B OMO00-28
AGENDA AMENDMENTS (§ 42-46-6(b))

U93-02 OM96-08 OMO05-05

U93-03 OM96-33 OMO05-08

U93-45 OM98-24 OMO06-19

OM095-25 OM99-36 OM06-20

OM96-07 OM03-01 OM06-38
AGGRIEVED PERSONS OR ENTITIES (§ 42-46-8)  OMO05-01 OM05-06
ANNUAL MEETINGS OMO03-06 OM04-02
APPROVAL OF MINUTES OM96-28 OMO06-28
BIDS, PUBLIC OM94-03
BURDEN OF PROOF OMO00-22
BUSINESS TO BE DISCUSSED, STATEMENT OF

OM96-04 OM98-02 OMO00-26

OM96-01 OM98-12 OMO1-27

OM96-02 OM98-17 OMO1-04

OM96-03 OM98-20 OMO01-05

OM96-04 OM98-23 OMO02-05

OM96-08 OM98-24 OM04-01

OM96-27 OM98-31 OMO04-07

OM96-28 OM98-34 OMO04-14
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OM96-33
OM97-01
OM97-04
OM97-11
OM97-13
OM97-16
OM97-17
OM97-28

OM99-01
OM99-02
OM99-06
OM99-12
OM99-36
OMO00-06
OMO00-18
OMO00-19

OMO05-05
OMO05-06
OMO06-12
OMO06-13
OMO06-20
OMO06-21
OMO06-34
OMO06-46
OMO06-48

CLOSED SESSION-METHOD TO CONVENE (§§ 42-46-2(b).42-46-4)

U93-20
U93-71
OMO94-18
OM95-02

OM95-30B

OM96-16
OM96-23
OM96-27
OM96-28
OM96-34

OM97-01
OM97-02
OM97-04
OM97-07
OM97-11
OM97-19
OMO98-06
OMO8-12
OMO8-17
OMO98-30

OM99-02
OM99-32
OMO02-05
OMO04-19
OMO05-05
OMO05-08
OMO06-02
OMO06-10
OMO06-11
OMO06-15

CLOSED SESSIONS - NON-MEMBERS ATTENDING

U93-31

OM94-26
OM095-01
OM96-13
OM96-32

OM97-27
OMO00-21
ADV OM01-02
OM04-06
OM04-23

COLLECTIVE BARGAINING (§ 42-46-(5)(a)(2)&(9))

U93-52
OM94-27

OM94-12-13

OM95-06
OMO95-11

OM95-30A

OMO96-19
OM96-22
OMO96-27
OMO00-03

CONTINUING OF MEETINGS

OM95-21(1)

OM98-17
OM99-29

ADV OM00-06
ADV OM02-01
ADV OM04-05

OM99-39
OMO02-22

OMO06-21
OMO06-23
OMO06-50
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DISRUPTION OF MEETING (§ 42-46-5(d))  OMO00-05

ELECTRONIC COMMUNICATIONS (§ 42-46-5(b)) (TELEPHONE AND EMAIL)

U93-34 ADV OM04-01 OMO06-35
OM9%4-14 ADV OM04-08 OMO06-47
OM96-01 OMO05-05 OMO06-49
OM97-12 OMO06-18 ADV OMO06-01

EMERGENCY MEETINGS (8§ 42-46-6(c))

U93-03 OM99-31
U93-34 OMO02-23
U93-63 OM03-01
OM94-16 OM06-22
OM96-08
GRIEVANCES CLOSED SESSION (§ 42-46-5(a)(9)) ADV OMO00-06

HANDICAPPED ACCESSIBILITY / ACCESSIBILITY OF MEETINGS

OM97-08 OM98-01 OM06-03
OM97-27 ADV OM99-03 ADV OMO06-01
OM97-27B OMO04-05

INVESTIGATIVE PROCEEDINGS (§ 42-46-5(a)(4))

OMY96-33 ADV OM00-01

INVESTMENT OF PUBLIC FUNDS (§ 42-46-5(2)(7))

U93-44 OMO06-21

JUDICIAL PROCEEDINGS (§ 42-46-5(¢))

OM96-01 ADV OM99-15
OM96-10 ADV OM04-09
OM99-04

LITIGATION (§ 46-42-(5)(a)(2))

U93-31 OM95-30A OM99-18
U93-52 OM96-01 OM99-23
U93-53 OM96-25 OMO00-10
OM94-09 OM96-33 OMO00-21
OM94-16 OM97-06 OMO1-01
OMO95-06 OM97-15 OMO4—23
OM95-12 OM97-19 OMO6-15
OM95-13 OM98-06

OM95-16 OM98-16
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LOCAL RULES OR PROCEDURES

U93-45
U93-52
U93-56

OM94-25
OMO6-11
OMO96-37

MEETINGS - WHAT CONSTITUTES (§ 42-46-2(a))

93-06-01
U93-08
U93-49
U93-62
U93-64
OM94-06
OM94-10
OM94-13
OM9%4-14
OMO5-18
OMO96-01
OM96-34
OMO96-36
OM97-03
OM97-08
OM97-05
OM97-09
OM97-14
OM97-18
OMO8-11

OM98-32
OM99-05
OM99-09
OM99-14
OM99-20
OM99-27
OM99-33
ADV OM99-01
ADV OM99-04
ADV OM99-05
ADV OM99-06
ADV OM99-08
ADV OM99-11
OMO00-11
OMO00-15
ADV OM00-02
ADV OMO00-03
OMO00-23
OMO00-29
ADV OMO1-01

OMO01-06
OMO1-07
OMO1-08
OMO01-09
OMO02-06
OMO02-08
OMO02-10
OM04-03
OMO04-04
OM04-22
ADV OMO05-04
OMO06-04
OMO06-06
OMO06-16
OM06-17
OMO06-43
OMO06-51

MEETINGS - TIME FOR SCHEDULING/CANCELING MEETINGS

U93-23

MINUTES (§ 42-46-7)

U93-20

OM94-02
OMO94-11
OM94-24
OM95-02
OM?95-03
OMBO95-11
OMB95-25
OMO96-03
OM96-04
OM96-03
OM96-06
OM96-09
OM96-29
OM96-30
OM96-33

OMO98-01

OM97-24
OM97-25
OMO8-29
OM99-12
OM99-13
OM99-17
OM99-22
OM99-25
OM99-39
OMO00-02
OMO00-07
OMO00-08
OMO00-12
OMO00-19
OMO00-24
OMO1-04

ADV 99-07

OMO02-18
OMO02-20
OMO03-01
OMO03-05
OMO03-07
OMO03-08
OMO04-12
OMO04-20
OMO04-21
OMO05-04
OMO06-09
OMO06-13
OM06-20
OMO06-23
OMO06-28
OMO06-34
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OM97-01
OMO97-08
OM97-10
OMO97-16

OMO02-05
OMO02-09
OMO02-11
OMO02-14

NOTICE REQUIREMENTS (§ 42-46-6)

OMO06-37

OM96-22

OMO00-07

U93-01 OM96-02 OM99-13 OMO06-13
U93-03 OM96-03 OM99-23 OMO06-19
U93-20 OM96-04 OM99-28 OMO06-22
U93-61 OM96-06 OM99-29 OMO06-23
U93-71 OM96-27 OM99-30
OM94-07 OM96-30 OMO00-07
OM94-20 OM96-34 OMO00-17
OM94-21 OM97-01 OMO00-18
OM94-24 OM97-02 OMO00-25
OM95-02 OM97-05 OMO02-05
OM95-03 OM97-10 OMO02-15
OM95-05 OM97-13 OMO02-21
OM95-10 OM97-16 OM04-02
OM95-11 OM97-25 OM04-09
OM95-15 OM97-27 OMO04-13
OM95-16 OM98-03 OMO04-16
OM95-19 OM98-23 OMO05-03
OM95-21(2) OM98-26 OMO06-01
OM95-25 OM98-26B OM06-04
OM96-02 OM98-31 OMO06-05
OM96-03 OM99-07 OMO06-07
OM96-04 OM99-10 OMO06-12
ELECTRONIC FILING (SECRETARY OF STATE’S OFFICE)

OMO06-01 OMO06-33 OM06-42

PENDING COMPLAINT
OM97-21 OM97-22
PERSONNEL (§ 42-46-5(a)(1))

93-05-10 OM96-35 ADV OM02-01
OM94-01 OM97-01 OM03-03
OM94-04 OM97-02 OM04-07
OM94-05 OM97-05 ADV OM04-06
OM94-23 OM97-11 OMO05-06
OM95-26 OM97-20 OMO06-23
OM95-27 OM98-17 OMO06-32
OM96-03 OM99-03
OM96-05 OM99-06
OM96-13 OM99-08
OM96-14 OM99-11
OM96-17 OM99-19
OM96-21 ADV OM99-14
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OM96-23
OM96-25
OM96-27
OM96-33
OM96-34

OMO00-09
OMO00-14
OMO00-16
OMO1-06
OMO02-05

POLITICAL CAUCUS EXCEPTION (§ 42-46-2(¢))

U93-07
U93-41
U93-57
OM94-10

OM96-24
OM97-18
ADV OM00-02

“PUBLIC BODY” - WHAT CONSTITUTES (§ 42-46-2(c))

U93-43 OMO98-05
OM94-17 OM98-07
OM94-22 OM98-10
OM95-14 OM98-14
OM95-14B OM98-25
OM95-31 OMO98-28
OM96-03 OM9R-33
OM96-04 OM99-04
OM96-06 OM99-15
OM96-18 OM99-21
OM96-24 ADV OM99-10
OM96-36 ADV OM99-13
OM97-05 ADV OM00-01
OM97-09 OMO01-02
OM97-16 OMO02-17
OM97-25 OMO02-25
PUBLIC COMMENTS
U93-53
U93-56
OMO96-20
OM97-12
OM97-23
QUORUM
U93-49 ADV OM99-02
OM99-05 OM98-11
OM95-21(1) OMO03-02
OM99-24 OMO04-11
OMB95-25 OM04-24
ROLLING QUORUM
OMO06-28 OMO06-47
OMO06-35 OM06-49

ADV OMO03-01
OM04-08
OMO04-10
ADV OM04-02
ADV OM04-03
ADV OM04-07
ADV OM05-03
OMO06-51

OMO98-34
OMO02-12
OMO02-17
ADV OM05-02

ADV OM04-01
ADV OM04-02
ADV OM04-04
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SECURITY MATTERS

OM96-25 ADV OMO00-05
OM99-22

SOCIAL GATHERINGS
U93-08 OM04-12
U94-06 ADV OMO05-01
OM95-08
OMO95-25
ADV OM99-01

STATUTE OF LIMITATIONS
OM96-12 OM98-21
OMO96-25 OM98-22
OM97-07 OM98-27
OM98-04 OMO00-13
OMO98-13 OMO02-09
OM98-15 OMO06-31

STUDENT DISCIPLINARY HEARINGS/STUDENT PRIVACY (§ 42-46-5(a)(8))

OMO01-03
TAPING MEETINGS
OM95-03 OM97-26 OMO06-24
OM97-15 OMO02-16

VOTES, RECORDING/DISCLOSURE OF (§ 42-46-4)

OM95-20 OM99-07
OM95-23 OM99-19
OM96-09 OM99-35
OM96-20 OMO03-07
OM96-21 OMO04-13
OM96-28 OMO04-15
OM97-01

VOTES IN CLOSED SESSION/OPEN SESSION

OM95-22 OM98-17 OMO02-05
OM95-23 OM99-07 OMO04-09
OM96-21 ADV OM99-09
OM97-07 ADV OM99-12

Updated:  July 13, 2006



CHAPTER 46

OPEN MEETINGS

SECTION. SECTION.

42-46-2. Definitions. 42-46-6. Notice.

42-46-4. Closed meetings. 42-46-7. Minutes.

42-46-5. Purposes for which meeting may 42-46-8. Remedies available to aggrieved
Be closed — Use of electronic persons or entities.
communications — Judicial 42-46-13.  Accessibility for persons with

proceedings — Disruptive conduct. disabilities.

42-46-14.  Burden of proof.
42-46-1. Public policy. — It is essential to the maintenance of a democratic society

that public business be performed in an open and public manner and that the citizens be

advised of and aware of the performance of public officials and the deliberations and
decisions that go into the making of public policy.

42-46-2. Definitions. — As used in this chapter:

(a) “Meeting” means the convening of a public body to discuss and/or act upon a
matter over which the public body has supervision, control, jurisdiction, or advisory
power. As used herein, the term “meeting” shall expressly include, without limiting the
generality of the foregoing, so-called “workshop,” “working,” or “work™ sessions.

(b) “Open call” means a public announcement by the chairperson of the committee
that the meeting is going to be held in executive session and the chairperson must
indicate which exception of § 42-46-5 1s being involved.

(c) “Public body” means any department, agency, commission, committee, board,
council, bureau, or authority or any subdivision thereof of state or municipal government
or any library that funded a majority of its operational budget in the prior budget year
with public funds, and shall include all authorities defined in § 42-35-1(b). For ﬁurposes
of this section, any political party, organization, or unit thereof meeting or convening is
not and should not be considered to be a public body; provided, however that no such
meeting shall be used to circumvent the requirements of this chapter.

(d) *Quorum,” unless otherwise defined by applicable law, means a simple majority
of the membership of a public body.

(e) “Prevailing plaintiff” shall include those persons and entities deemed “prevailing
parties’” pursuant to 42 U.S.C. § 1988.
(f) “Open forum™ means the designated portion of an open meeting, if any, on a

properly pos‘ted notice reserved for citizens to address comments to a public body relating
to matters affecting the public business.

42-46-3. Open meetings. — Every meeting of all public bodies shall be open to the
public unless closed pursuant to §§ 42-46-4 and 42-46-5.

42-46-4. Closed meetings. — By open call, a public body may hold a meeting closed
to the public upon an affirmative vote of the majority of its members. A meeting closed
to the public s_hall be limited to matters allowed to be exempted from discussion at open
meetings by § 42-46-5. The vote of each member on the question of holding a meeting
closed to the public and the reason for holding a closed meeting, by a citation to a
subdivision of § 42-46-5(a), and a statement specifying the nature of the business to be
discussed, shall be recorded and entered into the minutes of the meeting. No public body

shall discuss in closed session any public matter which does not fall within the citati

: , _ : e citations
to § 42-46-5(a) referred to by the public body in voting to close the meeting, even if these
discussions could otherwise be closed to the public under this chapter.
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All votes taken in closed sessions shall be disclosed once the session is reopened;
provided, however, a vote taken in a closed session need not be disclosed for the period
of time during which its disclosure would jeopardize any strategy negotiation or
investigation undertaken pursuant to discussions conducted under § 42-46-5(a).

42-46-5. Purposes for which meeting may be closed — Use of electronic
communications — Judicial proceedings — Disruptive conduct. —

(a) A public body may hold a meeting closed to the public pursuant to § 42-46-4 for
one or more of the following purposes: ]

(1) Any discussions of the job performance, character, or physical or mental
health of a person or persons provided that such person or persons affected shall have
been notified in advance in writing and advised that they may require that the discussion
be held at an open meeting. ,

Failure to provide such notification shall render any action taken against the person or
persons affected null and void. Before going into a closed meeting pursuant to this
subsection, the public body shall state for the record that any persons to be discussed
have been so notified and this statement shall be noted in the minutes of the meeting. |

(2) Sessions pertaining to collective bargaining or litigation, or work sessions

pertaining to collective bargaining or litigation. o . S, b
(3) Discussion regarding the matter of security including but not limited to the

deployment of security personnel or devices. ; . ) o
(4) Any investigative proceedings regarding allegations of misconduct, either

civil or criminal. ) s | f real
(5) Any discussions or considerations related to the acquisition or lease of r

property for public purposes, or of the disposition of publicly held Proll?e“}’ wherein

advanced public information would be detrimental to the interest of the public. P
(6) Any discussions related to or concerning a prospective business gft'!’ nt?l,

locating in the state of Rhode Island when an open meeting would have a detrime

effect on the interest of the public. _ ’
(7) A matter relatedpto the question of the investment of public funds where the

premature disclosure would adversely affect the public interest. PUb‘]iC'ﬁlg(:S Sllgiilll’gt]t‘éde
any investment plan or matter related thereto, including but not limited to s 24

plans for new promotions. ' . "
(8) Any executive sessions of a local school committee exclusively for t

purposes (a) of conducting student disciplinary hearings or (b) of r.e‘”e“;l'“hge;’:?nerslga;tfg:
which relate to the privacy of students and their records, lncludln% a e anygaffecte y
various juvenile hearing boards of any municipality; provided, hqwz\ elr{ t he or she may
student shall have been notified in advance in writing and advised tha g

require that the discussion be held in an open meeting. : - student
Failure to provide such notification shall render any action taken against the

ing 1 1 ant to this
or students affected null and void. Before going into a closed n:lfg(t:l:tgs ;t);rgg e
subsection, the public body shall state for the record that any St s o be e
have been so notified and this statement shall be nott_ed in the minute e o
(9) Any hearings on, or discussions of, a grievance filed pursuan

bargaining agreement. : '
UO% iny discussion of the personal finances of a prospective donor to a library.

. ' unication,

(b) No meeting of members of a public body or use of elegtromzh;;)lmg; 0

including telephonic communication and telephone cor_lferdengu:féver i s
circumvent the spirit or requirements of this chapter; provided, ho ’

and discussions are not prohibited. : : ia electronic
(1) Provided, further however, that discussions of a public bc(:)i);'e::rllcing- shall
communication, including telephonic communication and telephone :

be permitted only to schedule a meeting.
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(2) Provided, further however, that a member of a public body may participate by
use of electronic communication or telephone communication while on active duty in the
armed services of the United States.

(3) Provided, further however, that a member of a public body, who has a
disability as defined in Chapter 87 of Title 42; and

(i) cannot attend meetings of that public body solely by reason of his or her
disability; and

(i1) cannot otherwise participate in the meeting without the use of electronic
communication or telephone communication as a reasonable accommodation, may
participate by use of electronic communication or telephone communication in
accordance with the process below.

(4) The governor’s commission on disabilities 1s authorized and directed to:

(1) establish rules and regulations for determining whether a member of a
public body is not otherwise able to participate in meetings of that public body without
the use of electronic communication or telephone communication as a reasonable
accommodation due to that member’s disability;

(i) grant a waiver that allows a member to participate by electronic
communication or telephone communication only if the member’s disability would
prevent him/her from being physically present at the meeting location, and the use of
such communication is the only reasonable accommodation; and

(111) any waiver decisions shall be a matter of public record.

(c) This chapter shall not apply to proceedings of the judicial branch of state
government or probate court or municipal court proceedings in any city or town.

(d) This chapter shall not prohibit the removal of any person who willfully disrupts a
meeting to the extent that orderly conduct of the meeting is seriously compromised.

42-46-6. Notice. —
(a) All public bodies shall give written notice of their regularly scheduled meetings at
the beginning of each calendar year. The notice shall include the dates, times, and places

of the meetings and shall be provided to members of the public upon request and to the
secretary of state at the beginning of each calendar year in accordance with subsection

(f).

(b) Public bodies shall give supplemental written public notice of any meeting within
a minimum of forty-eight (48) hours before the date. This notice shall include the date the
notice was posted, the date, time and place of the meeting, and a statement specifying the
nature of the business to be discussed. Copies of the notice shall be maintained by the
public body for a minimum of one year. Nothing contained herein shall prevent a public
body, other than a school committee, from adding additional items to the agenda by
majority vote of the members. School committees may, however, add items for
informational purposes only, pursuant to a request, submitted in writing, by a member of
the public during the public comment session of the school committee’s meetings.
Informational items may not be voted upon unless they have been posted in accordance
with the provisions of this section. Such additional items shall be for informational
purposes only and may not be voted on except where necessary to address an unexpected

occurrence that requires immediate action to protect the public or to refer the matter to an
appropriate committee or to another body or official.
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(c) .Written public notice shall include, but need not be limited to posting a copy of
the notice at the principal office of the public body holding the meeting, or if no principal
ofﬁce? exists, at the building in which the meeting is to be held, and in at least one other
prominent place within the governmental unit, and electronic filing of the notice with the
secretary of state pursuant to subsection (); provided, that in the case of school
cpmmittees the required public notice shall be published in a newspaper of general
circulation in the school district under the committee’s jurisdiction; however, ad hoc
committees, sub committees and advisory committees of school committees shall not be
required to publish notice in a newspaper; however, nothing contained herein shall
prevent a public body from holding an emergency meeting, upon an affirmative vote of
the majority of the members of the body when the meeting is deemed necessary to
address an unexpected occurrence that requires immediate action to protect the public. If
an emergency meeting is called, a meeting notice and agenda shall be posted as soon as
practicable and shall be electronically filed with the secretary of state pursuant to
subsection (f) and, upon meeting, the public body shall state for the record and minutes
why the matter must be addressed in less than forty-eight (48) hours and only discuss the
issue or issues which created the need for an emergency meeting. Nothing contained
herein shall be used in the circumvention of the spirit and requirements of this chapter.

(d) Nothing within this chapter shall prohibit any public body, or the members
thereof, from responding to comments initiated by a member of the public during a
properly noticed open forum even if the subject matter of a citizen’s comments or
discussions were not previously posted, provided such matters shall be for informational
purposes only and may not be voted on except where necessary to address an unexpected
occurrence that requires immediate action to protect the public or to refer the matter to an
appropriate committee or to another body or official. Nothing contained in this chapter
requires any public body to hold an open forum session, to entertain or respond to any
topic nor does it prohibit any public body from limiting comment on any topic at such an
open forum session. No public body, or the members thereof, may use this section to
circumvent the spirit or requirements of this chapter. ' _ _

(¢) A school committee may add agenda items not appearing in the published notice

required by this section under the following conditions: ‘
(1) The revised agenda is electronically filed with the secretary of state pursuant

to subsection (f), and is posted on the school district’s website and _the two (2) p;lbgc
locations required by this section at least forty-eight (48) hours in advance of the
meeting; been added in
(2) The new agenda items were unexpected and could not have been
time for newspaper publication: :

(3) Uplz)np mgeting, the public body states for the record gnd_mmutes why IEC
agenda items could not have been added in time for newspaper publication and need to be

addressed at the meeting; : :
(4) A formal process is available to provide timely notice of the revised fgendd fo

: e nable
any person who has requested that notice, and the school district has taken reaso

Steps to make the public aware of this process; and : vends
(5) The published notice shall include a statement that any changes in the agenda

Will be posted on the school district’s web site and the two (2) public Iocatl:)?:a;t:Qfl;'rrt;_
by this section and will be electronically filed with the secretary of state a

eight (48) hours in advance of the meeting.
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(f) All notices required by this section to be filed with the secretary of state shall be
electronically transmitted to the secretary of state in accordance with rules and
regulations which shall be promulgated by the secretary of state. This requirement of the

electronic transmission and filing of notices with the secretary of state shall take effect
one (1) year after this subsection takes effect.

(g) If a public body fails to transmit notices in accordance with this section, then any

aggrieved person may file a complaint with the attorney general in accordance with
section 42-46-8.

42-46-7. Minutes. —

(a) All public bodies shall keep written minutes of all their meetings. The minutes
shall include, but need not be limited to:

(1) The date, time, and place of the meeting;

(2) The members of the public body recorded as either present or absent;

(3) A record by individual members of any vote taken; and

(4) Any other information relevant to the business of the public body that any
member of the public body requests be included or reflected in the minutes.

(b) A record of all votes taken at all meetings of public bodies, listing how each
member voted on each issue, shall be a public record and shall be available, to the public
at the office of the public body, within two (2) weeks of the date of the vote. The minutes
shall be public records and unofficial minutes shall be available, to the public at the office
of the public body, within thirty five (35) days of the meeting or at the next regularly
scheduled meeting, whichever is earlier, except where the disclosure would be
inconsistent with §§ 42-46-4 and 42-46-5 or where the public body by majority vote
extends the time period for the filing of the minutes and publicly states the reason.

(c) The minutes of a closed session shall be made available at the next regularly
scheduled meeting unless the majority of the body votes to keep the minutes closed
pursuant to §§ 42-46-4 and 42-46-5.

(d) All public bodies within the executive branch of the state government and all state
public and quasi-public boards, agencies and corporations shall keep official and/or
approved minutes of all meetings of the body and shall file a copy of the minutes of all
open meetings with the secretary of state for inspection by the public within thirty-five
(35) days of the meeting: provided that this subsection shall not apply to public bodies
whose responsibilities are solely advisory in nature.

(e) All minutes required by this section to be filed with the secretary of state shall be
clectronically transmitted to the secretary of state in accordance with rules and
regulations which shall be promulgated by the secretary of state. This requirement of the
electronic transmission and filing of minutes with the secretary of state shall take effect
one year after this subsection takes effect. If a public body fails to transmit minutes in
accordance with this subsection, then any aggrieved person may file a complaint with the
attorney general in accordance with §42-46-8.

History of Section.

] Compiler’s Notes. PL. 2003, ch. 305, § 1
~ PL. 1976, ch. 330, § 2; P.L. 1984, ch. 372, and P.L. 2003, ch. 362, § 1 enacted identical
§ ]l; l;ll: llgg: CE. 3:23.1\; 1; P.L. 1989, ch. 431, amendments to this section.

§1:PL 5,ch. 165, § 1; PL. 2003, ch. 305, In 2003, the i isti

8 1B 2005 ok 362.\§ : n e compiler made a stylistic

change in subsection (e).

42-46-8. Remedies available to aggrieved persons or entities. —

(a) Any citizen or entity of the state who is aggrieved as a result of violations of the
provisions of this chapter may file a complaint with the attorney general. The attorney
general shall investigate the complaint and if the attorney general determines that the

allegations of the complaint are meritorious he or she may file a complaint on behalf of
the complainant in the superior court against the public body.

50



daygbf)r;\lr;) t(;}(;n?jpltamtf may be filed by the attorney general after one hundred eighty (180)
e s ade of public approval of the minutes of the meeting at which the alleged
Mooy e r_reh, or, in the case of an unannounced or improperly closed meeting, after
oo o eighty _( 180) dgiys from the public action of a public body revealing the
eged violation, whichever is greater.
cour(i(s:Z:INf(‘z)t:"tr;lg within this section shall prohibit any individual from retaining private
ssecifiednl E_ purpose of ﬁ_lmg a complaint in the superior court within the time
e sa yft hl§ section against the public body which has allegedly violated the
ot of ht is chapter; provided, however, that if the individual has first filed a
declilzles t WIL the attorney genf.:ra]‘ pursuant to this section, and the attorney general
(90) ds 0 t{ahe legal action, the‘mdm.dua] may file suit in superior court within ninety
(180 dys of the attorney general’s closing of the complaint or within one hundred eighty
()j ays of the alleged violation, whichever occurs later.
- e(1~ t)hThe court shall award reasonable attorney fees and costs to a prevailing plaintiff,
: an the attorney general, except where special circumstances would render such an
ward unjust.
bodThfe CO(lj.lrt may issue injunctive relief and declare null and void any actions of a public
ﬁneyn Otun to be in violation of this chapter. In addition, the court may impose a civil
o b0 exceeding five thousand dollars ($5,000) against a public body or any of its
embers found to have committed a willful or knowing violation of this chapter.

(e) [Deleted by P.L. 1988, ch. 659, § 1.]
(f) Nothing within this section shall prohibit the attorney general from initiating a

complaint on behalf of the public interest.
(g) Actions brought under this chapter may be advanced on the calendar upon motion

of the petitioner.
(h) The attorney general shall consider all complaints filed under this chapter to have

also been filed under § 38-2-8(b) if applicable.
rovisions of this chapter shall be in addition

f applicable law and are not to be construed

42-46-9. Other applicable law. — The p
licable provision of law, except § 16-

to any and all other conditions or provisions o
to be in amendment of or in repeal of any other app
2-29, which has been expressly repealed.

this chapter, or the application of this

Id invalid or unconstitutional,

42-46-10. Severability. — If any provision of
the other

chapter to any particular meeting or type of meeting, is he
the decision shall not affect the validity of the remaining provisions or
applications of this chapter.

42-46-11. Reported violations. — Every year the attorney general shall prepare a

report summarizing the complaints received pursuant to this chapter, which shall be
submitted to the legislature and which shall include information as to how many
complaints were found to be meritorious and the action taken by the attorney general in

response to those complaints.
42-46-12. Notice of citizen’s rights under this chapter. — The attorney general
shall prepare a notice providing concise information explaining the requirements of this
laints for violations of this chapter.

chapter and advising citizens of their right to file comp :
The notice shall be posted in a prominent location in each city and town hall in the state.
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42-46-13. Accessibility for persons with disabilities. - _

(a) All public bodies, to comply with the nondiscrimination on the basis of disability
requirements of R.I. Const., Art. I, § 2 and applicable federal and state nondiscrimination
laws (29 U.S.C. § 794, chapter 87 of this title. and chapter 24 of title 11), shall develop a
transition plan setting forth the steps necessary to ensure that all open meetings of said
public bodies are accessible to persons with disabilities.

(b) The state building code standards committee shall, by September 1, 1989 adopt an
accessibility of meetings for persons with disabilities standard that includes provisions
ensuring that the meeting location is accessible to and usable by all persons with
disabilities.

(¢) This section does not require the public body to make each of its existing facilities
accessible to and usable by persons with disabilities so long as all meetings required to be
open to the public pursuant to chapter 46 of this title are held in accessible facilities by
the dates specified in subsection (e).

(d) The public body may comply with the requirements of this
means as reassignment of meetings to accessible
or construction of new facilities. The public

changes in existing facilities where other meth
with this section.

(¢) The public body shall comply with the obligations established under this section
by July 1, 1990, except that where structural changes in facilities are necessary in order to

comply with this section, such changes shall be made by December 30, 1991, but in any

event as expeditiously as possible unless an extension is granted by the state building
commuissioner for good cause.

section through such
facilities, alteration of existing facilities,
body is not required to make structural
ods are effective in achieving compliance

commission on disabilities for review and approval. The governor’s commission on
disabilities with assistance from the state building 1SS1

' i g commussion shall approve or modify,
with the concurrence of the municipal government o 1St

(g) The provisions of §§ 45-13-7 — 45-13-10, inclusive, shall not apply to this
section.

42-46-14. Burden of proof, — In all
shall be on the public body to demonstr
closed pursuant to, or otherwise exempt fr

actions brought under this chapter, the burden

ate that the meeting in dispute was properly
om the terms of this chapter.
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