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State of Rhode Island and Providence Plantations

DEPARTMENT OF ATTORNEY GENERAL
150 South Main Street ® Providence, RI 02903
(401) 274-4400
TDD (401) 453-0410

Patrick C. Lynch, Attorney General

August 6, 2004

Dear Open Government Summit Attendee:

I would like to take this opportunity to thank you for attending the 6" Open Government
Summit and to thank the Roger Williams University Law Alumni Association for its continued

co-sponsorship of this important event.

My Administration is committed to public outreach and education on the requirements of
the Open Meetings and Access to Public Records Acts. This Summit is one of several services
the Department of Attorney General provides to legal counsel, members of public bodies, and
concerned citizens, to promote compliance with these important laws. We will continue to issue,
upon request from legal counsel for public bodies, advisory opinions concerning any pending
matter that may implicate either the Open Meetings or Access to Public Records Acts. The
Department issues two types of advisory opinions: oral/telephonic advisory opinions, which are
not binding upon the Department of Attorney General, and written advisory opinions, which
express the opinion of this Department. The Department of Attorney General is also available to
provide training sessions for members of public bodies upon request. By providing advice and
training, we hope to continue to reduce the number of complaints received by the Department of

Attorney General and prevent violations before they occur.

I encourage you to take advantage of the resources we have lavailable at the Departmept
of Attorney General website, www.riag.state.ri.us. Our popular @xde to Open Gover‘nmenr in
Rhode Island is located in the “Reports and Publications™ section and can be printed for
distribution. In addition, the Department’s website has llinks to.ﬁlndmgs and ad‘\usory‘ opinions
issued from 2001 to the present. These findings and advisory opinions may provide gpldance on
specific questions that you encounter under the Open Meetings and Access to Public Records

Acts

I am extremely proud of this Department’s mission and I hope you will join me in

. ins open and accountable to the
ensuring that Rhode Island state and local government rema p

d to make state and local government open and

. been accomplishe :
public. Much has already P ing with you on this important matter. If either I

: ; ,
accessible to the public. I look forward to wor '
or my Departmenlt) can assist you to accomplish our common goals, do not hesitate to contact us.

truly yours,

atrick C. Lynch
Attorney General



8:30 — 9:00 a.m.
9:00 — 9:05 a.m.
9:05 -9:15 a.m.
9:15-10:15 a.m.

10:15 — 10:25 a.m.

10:25 -11:40 a.m.

11:40 - 12:30 p.m.

ROGER WILLIAMS UNIVERSITY SCHOOL OF LAW

OPEN GOVERNMENT SUMMIT

AUGUST 6, 2004
9:00 A.M. —12:30 P.M.

Check-in/Distribution of Material

Welcoming by David A. Logan, Dean, Roger Williams University
Ralph R. Papitto School of Law

Opening Remarks by Patrick C. Lynch, Attorney General
The Philosophy and Mission of the Department of Attorney General.

Access to Public Records Act Presentation by Michael W. Field,

Special Assistant Attorney General
Presentation will highlight how to determine whether a document is a public

record and how to respond to a citizen’s request. Other statutory requirements
will be discussed and a 2003-2004 case law/legislative update will be provided.
Frequent trouble areas and advanced planning tips will also be reviewed.

Break

Open Meetings Act Presentation by Michael W. Field, Special

Assistant Attorney General
Presentation will highlight how to determine when the Open Meetings Act

es and when an executive session is appropriate. Other statutory
osting notices, amending school committee and non-
school committee agendas, and maintaining minutes will be discussed.
Frequent trouble areas and a 2003-2004 case law/legislative update will also
be reviewed. Presentation will also include an explanation and demonstration
concerning how 10 electronically upload annual and supplemental notices to
Secretary of State for internet posting pursuant 1o R.I Gen. Laws § 42-46-6.

appli
requirements, such as p

the
(Effective July 1 7, 2004).

Ethics Commission Presentation by Jason Gramitt, Rhode Island

Ethics Commission ' e . .
Current issues of importance to attorneys for public bodies, including Ethics

Code highlights, financial disclosure, gift disclosure, hearing procedure,
complaints, advisory opinions, hypothetical examples, and use of the internet

for research. Qualifies for one ethics CLE.

To reserve seating email agsumm
lecture hall may be limited. Fo

it@riag.state.r.us or contact 274-4400 ext. 2101. Seating in the main
r directions to the Roger Williams University School of Law visit
iting/New+Directions.htm. This Program is co-sponsored by the

http:// ; ; +School/Vis - : T
http://law.rwu.edu/About+the+Sc c:q]umni Association and has been certified for 3 Continuing Legal

Roger Williams University Law

free of charge.

@ation Credits. 1 of which is ethics.
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SECTION I

ACCESS TO PUBLIC RECORDS ACT



PR 03-01

PR 03-02

PR 03-03

PR 03-04

PR 03-05

ACCESS TO PUBLIC RECORDS ACT FINDINGS-2003

Zarella v. Town of East Greenwich

The Town did not violate the APRA when it failed to answer completely
questions propounded by complainant to Town. The APRA does not govern the
conduct of public bodies with respect to answering oral or written questions. See
Setera v. City of Providence, PR 95-20; Schmidt v. Ashaway Volunteer Fire
Association and Ashaway Fire District, PR 97-23. The Town did not violate the
APRA when it failed to provide copies of soil testing reports, because the town
did not yet possess the documents. Issued: January 6, 2003.

Digital Engineering Corporation v. Rhode Island Reapportionment

Commission
Johnston Board of Canvassers v. Rhode Island Reapportionment
Commission

An investigation by the Attorney General into alleged APRA violations would
violate Separation of Powers principles. The Reapportionment Commission’s
documents related to the core of the legislative process, and thus fell within the
Speech and Debate Clause of the Rhode Island State Constitution. The Legislature
and Reapportionment Commission did not waive its privileges and immunities by
defining a public body for purposes of the APRA to be a “legislative...body of the
state,” or requiring the Reapportionment Commission to adhere to the APRA.
Any remedy must come from the legislature, and not a coordinate branch of

government. Issued: January 6. 2003.

Henley v. South Kingstown School District et al.

The School District did not violate the APRA when it refused to release a
“severance agreement” with a former employee. The agreement was exempt from
disclosure because it was a record “identifiable to an individual...employee.” R.I.
Gen. Laws § 38-2-2(4)()(A)(I). The School District could not use the APRA to

violate a confidentiality clause in the severance agreement. Nothing in the
APRA. however, prevented the School District from making the document public.

[ssued: January 6. 2003.

Langseth v. Buttonwoods Fire District
The Fire District did not violate the APRA when requested documents were sent

to the wrong address. The Fire District complied with the requirement the
documents be made available within 10 business days. Nothing in the APRA
required a public body to deliver personally or to mail documents to those who

them. Issued: January 1 6. 2003.

request



PR 03-06
(OM 03-04)

PR 03-07

PR 03-08

PR 03-09

PR 03-10

PR 03-11

PR 03-12

Mcclurg v. Rhode Island School for the Deaf

Evidence established the School did maintain minutes of its meetings, therefore it
did not violate the OMA. However, School violated the Access to Public Records
Act by failing to respond to requests for minutes of board meetings in a timely
manner. See R.I. Gen. Laws § 42-46-8(d). VIOLATION FOUND. Issued:

February 18, 2003.

Bauer v. Department of Health

The DOH violated the APRA when it failed to respond to a request for documents
in a timely manner. However, many of the documents not provided were exempt
from the APRA because they pertained to possible violations of statute, rule, or
regulation. See R.I. Gen. Laws § 38-2-2-(4)(i)(P). VIOLATION FOUND. Issued:

February 18, 2003.

Zarrilli v. Town of Hopkinton
The Town did not violate the APRA by requiring a citizen to visit the Building

and Zoning Office in person to search records himself. The APRA does not
require members of the public body to search and retrieve documents when the

public already has access. Issued: February 18. 2003.

Fease v. Town of Portsmouth
Town did not violate the APRA when its Finance Director and Fire Chief did not

provide records requested from the Town Administrator. Evidence establishes
that complainant only submitted an APRA request to the Town Administrator,
who responded to complainant in a timely manner and forwarded the request to
other town officials. Complainant has no standing to bring a complaint against
other town officials because he did not make an APRA request of them. Issued:

February 20. 2003.

Marshal’s Office
ffice violated the APRA when it failed to respond to

request for documents in a timely manner. The Fire Marshal’s Office could have
extended the ten business day time period to respond for good cause, but failed to

"> 0. VIOLATION FOUND. Issued: February 20, 2003.

Preston v. State Fire
State Fire Marshal’s 0

Dubis v. East Greenwich Fire District el
The Fire District did not violate the APRA when it did not respond to

complainant’s request. There was no evidence that t_he Fire District actually
received a letter requesting documents from Mr. Dubis. The letter purportedly
sent to the Fire District contains no address, _and an investigation reveals no
employees had ever seen Of heard from Mr. Dubis. Issued: March 25. 2003.

Allen v. City of Providence e
?lh?l;:hgl Department did not violate the APRA when it failed to produce the

results of a November 27, 2001, air quality test because no test was conducted on




PR 03-13

PR 03-14

PR 03-15

PR 03-16

PR 03-17

that date. Because there was no document responsive to complainant’s request,
the City did not violate the APRA. Issued: April 14. 2003.

East Bay Newspapers v. Barrington Police Department

The Police Department did not violate the APRA by redacting from police reports
the identity of a crime victim and the victim’s numerical street address. The
APRA exempts such information as “could reasonably be expected to constitute
an unwarranted invasion of personal privacy.” R.I. Gen. Laws § 38-2-
2(4)(i)(D)(c). The Police Department properly applied a balancing test, weighing
the public interest in disclosure versus the privacy of the victim. Here, the privacy
interests in the name and street address of a crime victim were significant and
were not outweighed by the public interests in disclosure. Issued: May 1, 2003.

East Bay Newspapers v. Bristol Police Department

The Bristol Police Department violated the APRA when it failed to release within
ten business days of an APRA request the names of individuals who had been
arrested. The APRA requires disclosure of “records or reports reflecting the
initial arrest of an adult and the charge or charges brought against an adult....”
R.L Gen. Laws § 38-2-2(4)()(D). The Police Department’s blanket policy of
withholding from public disclosure the names of arrestees until after arraignment
was not justified by exceptions to the rule requiring disclosure of law enforcemt?nt
records in situations that could “reasonably be expected to in}erfere w1t.h
investigation of criminal activity” or “would deprive a person of a r_lght to a fair
trial or impartial adjudication.” See R. I. Gen. Laws 38-2-2(4)(1)(D)(a)&(b).

VIOLATION FOUND. Issued: May 1, 2003.

Calci v. Coventry Fire District i
The Fire District did not violate the APRA by requiring pre-payment of costs for

copying and search and retrieval, and the District responded to APRA request in a
fier requesting an additional 20 business days for good cause.

timely manner a
See R}il. Gen. Laws § 38-2-7(b). Issued: October 3. 2003.

loian v. Newport Police Department .
"(l;i(:nc: provisions of the APRA, R.I. Gen. Laws § 38-2-7(b), did not apply to

request for a list of personnel between 1980 and 1985 because the Department did
noc% maintain such a list in the form requested at the time requested. The
Department’s response therefore could not be considered untimely under the

APRA. Issued: October 3. 2003.

: v. Board of Governors for Higher Education
rﬁ)ﬁg; Ylolt;require a public body to answer questions, though the pUbl.iC body
rovide answers and/or responsive documents. Respons:':s. to questions are

may p. d by the APRA. Board violated the APRA by failing to respond to
e gOV‘}me ubTic records within ten business days. Evidence established that
request for p Jation, records had been provided to complainant making further

i vio
f:lsizi‘tzn;heecessary. VIOLATION FOUND. Issued October 3. 2003.




PR 03-18

PR 03-19
(OM 03-08)

PR 03-20

PR 03-21

PR 03-22

PR 03-23

Hayden v. City of Warwick

The APRA does not provide a public employee with access to complaints
maintained in that employee’s file. The only information about public employees
that is a public record is specifically enumerated at R.I. Gen. Laws § 38-2-
2(4)(i)(A)(I). The right of an employee to inspect his or her employee file, see
R.I. Gen. Laws § 28-6.4-1, is not affected by the APRA. Issued October 3. 2003.

May v. Town of Foster
Town did not violate the OMA or APRA by not having copies of minutes from

previous Town Council meeting available at the Council’s next meeting. The
OMA only requires minutes to be available at the office of the public body during

business hours. Issued October 17, 2003.

Moriarty v. Town of Middletown
Town did not violate the APRA because it answered complainant’s public record

request within ten business days. When calculating the time period under the
APRA, the day the request was received by the public body is not counted.

Issued October 17, 2003.

Matais v. Rhode Island State Police
The State Police properly redacted from its “operational and threat assessment”

for the raid on the Narragansett Indian smokeshop that information describing
contingency plans and communication signals for the action. The redacted
information concerned “techniques and procedures for law enforcement
investigations or prosecutions” the disclosure of which “could reasonably be
expected to endanger the life or physical safety of any individual.” R.I. Gen.
Laws § 38-2-2(4)(D)(e) & (f). Such information is specifically exempt from
public disclosure under the APRA. Issued October 27, 2003.

Sorkin v. RIHMFC
RIHMEC did not violate the APRA when it responded to complainant’s May 19,

2003, request on or about July 2, 2003, and July 9, 2003. RIHMEFC requested an
extension for good cause within ten business days of complainant’s request, so
production of records on July 2, 2003, was timely. See R.I. Gen. Laws § 38-2-
7(b). Records produced on July 9, 2003, were not governed by the APRA’s time
provisions because they were not maintained by the public body at the time of the

request. Issued November 3. 2003.

Tedeschi v. Smithfield School Department
The School Department properly denied complainant’s APRA request for a

teacher’s “previous teaching and work experience” because employment records
are not specifically deemed public. See R.I. Gen. Laws § 38-2-2(4)(1)(A)().

Issued November 6. 2003.




PR 03-24

PR 03-25

PR 03-26

Calci v. Coventry Fire District

The Fire District violated the APRA’s cost provisions by including the cost of
copying time in its assessment of fees. The APRA does not authorize fees for
copying time, only for “copies” and “search and retrieval.” See R.I. Gen. Laws §
38-2-4. VIOLATION FOUND. Issued December 3, 2003.

NEARI v. East Greenwich School Department

Bid documents submitted by private contractors are not subject to public
disclosure under the APRA while bids are being reviewed by the public body.
See R.I. Gen. Laws § 38-2-2(4)(i)(B); Cahill v. Housing Authority of the City of
Pawtucket, PR 00-09. Department warned that denial of an APRA request must
be done within the period set by statute and must include the reasons for the
denial, or the reasons shall be waived, except for good cause. R.I. Gen. Laws §

38-2-7(b). Issued December 9, 2003.

Orabona v. Town of North Providence

Because the Town did not maintain “certified payroll records” of a contractor at
the time of complainant’s request, it was not obliged under the APRA to provide
them. A public body may choose to compile records to respond to a request, but
it does so outside the time requirements of the APRA. Issued December 9, 2003.




ACCESS TO PUBLIC RECORDS ACT ADVISORY OPINIONS-2003

ADV PR

03-01 Home telephone numbers in dog license database
The APRA does not require public disclosure of home telephone numbers of
individuals listed in the City of Cranston’s dog license database. The APRA
exempts from public disclosure such information as “could reasonably be
expected to constitute an unwarranted invasion of personal privacy.” R.I. Gen.
Laws § 38-2-2(4)(1)(D)(c). The APRA requires the weighing of personal privacy
against the public interest. The privacy interests in the home telephone numbers

outweighs the public interest. See Hogan v. East Providence Animal Shelter, PR

08-12. Issued: May 7. 2003.
ADV PR |
03-02 In re: Cumberland Police Department
The APRA does not compel disclosure of a police department report concerning
an incident that did not lead to an arrest. The APRA does compel disclosure of
the initial arrest of an adult, which implies a finding by the police of probable
cause. Disclosure of incident reports where police conclude probable cause did
not exist can be reasonably expected, in most cases, to constitute an unwarranted
invasion of personal privacy. Also weighing against disclosure was the fact that
the incident took place five years before the APRA request. Issued September 23,

2003.
ADV PR
03-03 In re: City of Cranston (cellular telephone numbers)

The APRA does not compel disclosure of telephone numbers dialed from cellular
telephones issued to members of the City Administration.

ADV PR .
03-04 In re: Town of West Warwick \ . ol .
Information pertaining to the “gross amount received in overtime by a public

employee, R.I. Gen. Laws § 38-2-2(4)(i)(A)(I), should be disclosed in time
increments that could not lead to a disclosure of an emplo_yee’s work sghedulg, or
any other information not specifically deemed public under this section.
Disclosure of “hours of overtime worked” by a put_:llc employfee is not a‘lso
compelled because it is not one of the 14 categories of public information
pertaining to public employees specifically enumerated under R.I. Gen. Laws §

38-2-2(4)(i)(A)(D)-
ADV PR

z . Department of Business Regulation e
e e | public disclosure of home addresses of individuals

y a public body, but the home town of licensees 1s a
he APRA does not specifically address licensee
Jude that records of licensees are due the same privacy
records of public employees as established at R.I. Gen.

The APRA does not compe
who have licenses issued b

public record. Although t
information, we conc
protections as comparable
Laws § 38-2-2(4)(1)(A).




ACCESS TO PUBLIC RECORDS ACT FINDINGS - 2004

PR 04-01, Faerber v. City of Newport

The City of Newport was not obligated under the Access to Public Records Act (APRA)
to provide records allegedly maintained by the Newport School Department, a distinct
public body. The City did not violate the APRA when it denied another aspect of the
request because the requested documents and the requested written bid opinion did not
exist.

Issued January 9, 2004.

PR 04-02, Calci v. Coventry Fire Department

The Coventry Fire District did not violate the Access to Public Records Act (APRA) by
redacting certain entries appearing on its annual ledger. The redacted information
concerned medical and other employee information not expressly deemed public under
the APRA. The District also did not violate the APRA by providing a page missing from
a requested document beyond the 10 business days required by statute. The page was
provided shortly after the omission was brought to the attention of the District.

Issued March 5, 2004.

PR 04-03. Schuttert v. Coventry School Department
The Coventry School Department did not violate the Access to Public Records Act
(APRA) with regard to a request for the teachers’ contract because the request was filled

within 10 business days.
Issued March 12, 2004.

PR 04-04. Fahey v. Providence Water Supply Board
Providence Water did not violate the Access to Public Records Act (APRA) by denying a

ds and invoices to the City of East Providence. The APRA does

request for billing recor _ ast F - The
not make a distinction between private clients and public clients and, in neither case,

compels public disclosure of such records.
Issued March 17, 2004.

PR 04-05, Couture v. Coventry Police Department |
The Coventry Police Department violated the Access to Public Records Act (APRA)

when it did not disclose information concerning a fatal traffic accident that occurred in
2001. Certain police reports, Witness statements, and an accident scene sketch were
deemed public in light of the fact that the investigation into the accident was complete.

Accident scene photos depicting the deceased, that were taken by the Police Department,
bers were determined not public because their release

and license and social security num :
would constitute an unwarranted invasion of privacy. VIOLATION FOUND.

Issued March 19, 2004.

= v. Cranston School De artment
'?}I:elgr::StgnO;sgﬁg:{Dcpamnem violated the Access to Pul_:lic Recprds Act ( APRA) by
failing to respond to a request for certain financial 1nfqnnat10n w1th1;1 10 pusnness days.
The School Department could have rquested an additional 20 days in which to comply
with the request for good cause, but it did not. VIOLATION FOUND.

Issued March 25, 2004.




PR 04-07, Jackson v. Charlestown Police Department

The Charlestown Police Department did not violate the Access to Public Records Act
(APRA) in its response to a July 2003 request for various information related to an
ongoing felony investigation of the complainant’s husband. Disclosure of requested
information could reasonably be expected to interfere with the investigation of criminal
activity. Other information requested was either provided, or does not exist.

Issued March 31, 2004.

PR 04-08, Mullowney v. City of Newport

A copy of a letter sent by an attorney to the City Manager indicating an intention to file a
sexual harassment lawsuit against a specifically named individual was exempt from
public disclosure pursuant to R.I. Gen. Laws § 38-2-2(4)(i)(A)(I)(records identifiable to
individual employees). Also exempt as privacy interest outweighs public interest as
allegations have yet to be found meritorious.

Issued April 22, 2004.

PR 04-09, Wilson v. City of Central Falls
The City did not violate the Access to Public Records Act since the requested records did

not exist. See R.I. Gen. Laws § 38-2-3(f). Since the requested records did not exist, the

City did not have to compile or create records.
Issued June 21, 2004.

PR 04-10, Jones v. Town of West Warwick
The Town did not violate the Access t0 Public Records Act since the requested records

did not exist. See R.I. Gen. Laws § 38-2-3(f). Since the requested records did not exist,
the Town did not have to compile or create records.
Issued June 21, 2004.

PR 04-11. Schwarz v. Public Utilities Commission .
A public body that requires pre-payment for search and retrieval fees does not violate the

Access to Public Records Act. See Smith v. Watch Hill Fire District, PR 99-15.
Issued June 21, 2004.

ernors for Higher Education et al.

late the Access to Public Records Act since the

R.L Gen. Laws § 38-2-3(f). Since the requested
ernors did not have to compile or create records.

PR 04-12, Berger v. Board of Gov
The Board of Governors did not vio
requested records did not exist. See
records did not exist, the Board of Gov

Issued June 30, 2004.

PR 04-13, Grey2K USA v. Department of Business Regulations .
The Depa;tment of Business Regulations did not violate the Access to Public Records

Act since the evidence demonstrated that a request for records was never received.
Additionally, evidence demonstrated that requested records did not exist. See R.I. Gen.

Laws § 38-2-3(f).




PR 04-14, Ethier v. Pawtucket Police Department

Request to the Pawtucket Police Department for a copy of a will and a police report.
Evidence showed that requested police report was disclosed and that the Police
Department did not maintain a copy of the requested will. Since the requested will did
not exist, the Police Department did not have to compile or create records.

Issued June 30, 2004.

PR 04-15, Chrabaszcz v. Johnston School Department

The School Department did not violate the Access to Public Records Act by exempting a
copy of the Superintendent’s contract, which had been submitted at a public meeting.
Rhode Island General Laws § 38-2-2(4)(1)(K) exempts from public disclosure
“[p]reliminary drafts, notes, impressions, memoranda, working papers, and work
products; provided, however, any documents submitted at a public meeting of a public
body shall be deemed public.” Since the Superintendent’s contract did not constitute
“[p]reliminary drafts, notes, impressions, memoranda, working papers, [or] work
products,” the second clause providing that documents submitted at a public meeting are
public records was not applicable and the Superintendent’s contract was exempt pursuant
to R.I. Gen. Laws § 38-2-2(4)(i)(A)(I)(records identifiable to individual employee).

Issued June 30, 2004.

PR 04-16, Loebenberg v. Rhode Island Resource Recovery Corporation
Resource Recovery did not violate the Access to Public Records Act since the requested

records did not exist. See R.I. Gen. Laws § 38-2-3(f). Since the requested records did
not exist, Resource Recovery did not have to compile or create records.

Issued June 21, 2004.

PR 04-17, Tel Comm v. City of Warwick N .
The City violated the Access to Public Records Act by failing to respond to this request

within ten (10) business days. VIOLATION FOUND.
Issued June 30, 2004.

PR 04-18, Chappell v. Rhode Island State Policg '
The State Police did not violate the Access to Public Records Act by exempting from

public disclosure the home addresses of the Superintendent of the State Police and one of
its Inspectors. The privacy interests in one’s home address outweighs any public interest.

June 30, 2004.

PR 04-19, Doyle v. Town of Tivertoq - ‘ .
The Town violated the Access to Public Records Act by failing to provide public

ection to Voter Registration Cards, although portions of these cards may be redacted.
17-9.1-6, voter registration cards are public records and the

iled by Chapter 9.1 must be disclosed. VIOLATION

insp
Pursuant to R.I. Gen. Laws §
information required to be comp
FOUND.

Issued June 30, 2004.



ACCESS TO PUBLIC RECORDS ACT FINDINGS

CUMULATIVE INDEX (1993-2004)

TOPIC OPINION NO.
ACCIDENT REPORTS PR95-08
PRO9E-10
PRO0O-17
ARREST RECORDS
(See Investigatory Records)
BIDS PR95-15
COLLECTIVE BARGAINING/
LABOR NEGOTIATIONS PROS =19
COMMERCIAL USE PROHIBITION (§ 38-2-6) U93-35
PR94-06
PR94-07
PR94-08
PR94-17
PR94-18
COMPUTERIZED INFORMATION
Data field descriptions PR96-14
PR96-14A
Column headings PR96-14A
COPYING/RETRIEVAL FEES
(§ 38-2-4) U93-20 PR98-05
PR94-10 PRS8-21
PR94-23 PR9O8-24
PR95-06 PR99-03
PR95-16 PR99-06
PR95-26 ADV PR99-04
PR96-01 PR0O0O-10
PR96-01B ADV PR0O0O-06
PR96-16 PRO0-15
7-1
COURT RECORDS R
CREATION OR COMPILATION OFRggggﬁggT
EXIST (NOT REQU
WHICH DOES NOT T s
PR96-10 PR99-12
PR96-17 PR99-14
PR97-02 PR99-15
PR97-07 PR99-18

PROO-16
PR0O0-22
PR0O0O-23
PR02-12
PRO02-15
PR03-24

PROO-27
PRO2-11
PRO3-01
PRO3-12
PRO3-16

10



CUSTODIAN

DRAFTS

EMPLOYEES

(See Personnel)

PR97-09
PRS7-14
PRY7~18
PR97=-21
PR97-23
PR97-23B
PR98-02
PR98-C8
PR98-22

PR99-19
PR0O0-03
PR00-05
PROO-10
PR00-12
PR00-13
PR00-21
PR00-22
PR0O0-24

PR01-04

PR97-20
PR98-13
PR9S=07
PR99-08
PR01-03

FINANCIAL INFORMATION (§ 38-2-2(4) (i) (B))

Bids

Budget Allocations
Sewer Assessments
Student Loans

INFORMATIONAL QUESTIONS

PR95-15
PR94-04
PR95-14
PR96-03

PR95-12

PR95-20

PRS6-17
PR97-03
PR97-09
PR97-22
PR97-23
PR98-22
PR99-05
PR99-16
PR03-01

PR03-26

FORCEMENT RECORDS (§ 38-2-2(4) (i) (D)&(P))

INVESTIGATORY/LAW EN

Accident Reports

Attorney General’s

PR98-05
PR98-07
PR98-10

PR94-13
PR95-02

11



Arrest records

Balancing Test
Capitol Police
Contingency Plans

Department of Corrections

Incident Reports
(not leading to arrest)

Investigatory Records

Fire Marshal

Civilian complaints V- police officers

Human Rights Commission

Mug shots

Parole Board

Police Logs

Police Procedures

PR94-14
PR94-15
PR94-19
PR95-01
PR95-07

ADV PR99-02
ADV PR99-03
ADV PR00-03
ADV PR0O0-04

PR03-14
PR03-13
PR95-17
PR03-21
PR95-19

PR97-01
PR02-16

ADV PR03-02

PR98-26
PR99-01
PR99-03
PR0O0-08

ADV PR00-05

PR94-16
PR98-04

PR94-22

ADV PRO0O-01
ADV PR01-02

PRS4-27
PRS5-29
PR94-30
PR95-19
PR96-13
PR97-17
PR95-11

PRO97-12

PR02-01
PR02-02

12



Return to Owner Logs PRS8-12

Unfair Labor practice proceedings PR94-31

LEGAL FEES/SERVICES 93-18

93-02-05(B)
PR94-09
PR94-20
PR94-21
PR95-21
PR02-09
PR02-13

Proposals to Provide

PR95-24
PRO5-24A
PRS8-05
PR98-06

LIMITATIONS ON NUMBER OF DOCUMENTS

LICENCEES ADV PR03-05

LITIGATION PENDING (§ 38-2-2(4) (i) (E)) PR94-05
PRS94-09

PR95-27

PR98-15

PR99-02

PR99-16

PR02-05

MEDICAI INFORMATION (§ 28-2-2:(4):(1):(A) (I))

Treatment records PR94-26
PRO98-27

ADV PR99S-01

ADV PRO0O0-0S

ADV PR0O1-01

Documentation to support sick leave PR94 -32
Employees’ medical test results PR95-17
PRS4-22

Employees’ benefits
ADV PROO-02

MEMBERSHIP LIST

MINUTES OF MEETINGS

g PR95-32
Audiotapes PROE - 08



Closed Session

Open Session

NOTICES OF MEETINGS

PERMITS

PERSONNEL (§ 38-2-2(4) (i) (a) (I))

Attendance reports
Benefits

Complaints

Continuing education courses

Contracts of employment

Credentials/Previous experience

Disciplinary actions

Employee identification number

Health care services rendered

Home addresses

List of employees

Job description

Medical tests results

Names of workers given bonuses

PR97-04
PR98-16

PR97-05
PR99-06
PROS-11
PRO3-06€
PR03-15
PR97-15

PR97-08
PRO9 =13

PR94-11
PR95-22
PR03-18
PR96-02
PR95-06
PR96-05
PR99-05
PRO1-02
PR03-23
PR94-27
PR95-13

PR95-22

PR96-11
PR98-17

PR94-28
PR96-10
PR99-08
PR99-10
PRO0O-01
PR95-17

PR94-02

PR02-06

14



"Other remuneration" to employees

Overtime

Pension records

Resumes of job applicants

Retirement benefits (see also pensions)

Sick leave documentation
Teaching certificates

Telephone calls

Time cards of employees

Test results

Tuition benefits

POLICE LOGS (See InvestigatorY Records)

PRIVACY ISSUES

Drivers license photograPhs

Employer Identification Number

Home addresses

] ictims
Names/addresses of crime victim

Names of non-resident students

PR96-05
PR96-10
PR96-12
PR99~-10

ADV PR03-04

PR96-10

PR96-10B

PR98-27

PR95-05

PR96-05
PR97-13

PR94-32
PR99-04
PR95-30
PR95-31
PR96-18
PR94-01
PR95-25
PR98-09
PR94-25

PR96-12

PR94-03

PR95-13

PR94-24A

PR96-11
PR98-12
PR99-06
PR03-13

PR94-12
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Social Security numbers PR95-09

Telephone numbers/calls PR95-30
PR95-31

PR96-18
PR98-12
ADV PR0O3-01

PROCEDURES FOR ACCESS (§ 38-2-3)

Request for Information Form PR94-29
Inspecting documents PR96-16
PR03-08
Mailing (not required) PR0O0-02
PR03-05
Other Procedures PR98-03
PR98-21
PR98-24
PR0O0-02
ADV PR0O0O-06
PR00-25
PUBLIC BODY
PR97-06
PRS7-09
PR97-19
ADV PR0OO0-05
PR03-02
PR03-03
PREPAYMENT OF COSTS PRO3-15
STANDING
(PROPER PARTY TO FILE COMPLAINT) PR0O0-18
PR00-26
PR01-01
PR01-05
PR0O3-09
STUDENTS
; 5-12
Loan Information PR95-1
PR98-14

Tax Returns




TEST RESULTS

(§ 38-2-2(4) (1) (L)&(A) (1))

Civil Service Test

TIME, COMPUTATION OF

PR94 -25

PR03-20

TIME PROVTISIONS/EXTENDING TIME PERIOD (§ 38-2-7)

TRADE SECRETS

TRANSCRIPTS

WORK PRODUCT (§ 38-2-2(4) (i) (K))

Attorney/Client Relationship

Solicitor’s opinion
Legal fees documentation

Memoranda

Investigative reports

Working Paper

ZONING PETITIONS

Updated: January 12, 2004

PR98-11
PR99-09
PROO-04
PROO0O-06
PR0O0-07
PR00-08
PR00-14

PR0O0-19
PR00-20
PR0O0-28
PR0O0-29
PR01-05
PR01-06
PR02-03

PR96-14

PRO6-14A

PRO0-09

PR96-15

PR97-11
PR98-01
PR98-13
PR98-19
PR98-20
PR99-03

PR99-14B

PRO0-08
93-06
93-18

U93-24
PR01-03

PR94-31
PR99-03

PR01-03

PR95-16

PR02-04
PR02-07
PR02-08
PR02-10
PR0O3-05
PR03-10




CHAPTLR 2
ACCLESS TO PURBLIC RECORDS

JECTION.

SECTION. |
J8-2-4.  CostL

18-2-1. Purpose. — .

JB-2-2. Definilions. Jg-2-T. Deninl of access.

33-2-. Right Lo inspect and wpy records  J8-2-8. Administralive appeals.
Jurisdiclion of superior court

— Duty to maintain minutes of  38-2-9.

meclings — Procedures for ac- - 38-2-14. Informalion relaling Lo _scllle-

ment of legal claims.

cess.
J8-2-15. Reporled violations.

JB-2-3.1.  Records required.

— The public’s right to access to public records

and the individual's right to dignity and privacy are both recognized
to be-principles of the utmost importance in a [ree society. The
purposc of this chapter is Lo facilitate public access to public records.

It is also the intent of this chapler to protect [rom ‘disclosure
uals maintained in the fles ol

information about particular individ !
public bodies when disclosure would constitute an’ unwarranted

invasion of personal privacy.

38-2-1. Purpose.

ITistory-af Scclion. ordls™ of agency which must be made available
. P.L. 1979, ch. 202, § 1; P.L. 199, ch. 378, under Frredom of Infarmalion Act (5 USCA
y = § 552(aXJ). 15T A.LR. Fed. 571.

§ 1.

Collalern]l Ilcfercnces. Whal are

"ree-

38-2-2. Definitions. — As used in this chapter: - ;
all mean any executive, legislative,

(1) "Agency” or “pi.lblicbod.y”éh )
judicial, regulatory, &t administrative body of the state, or any
but not limited to, any

political subdivision thereol; including, Lt
department, division, &agency. conumission, board, oflice, bureau,

authority, any school, fire, or wa ter disu?'ct. or other agency of Rhode
Island state or local government ‘-}{hlcb exercises governmental
functions, any authority as defined in § 4-2—35-1(b). or any nther
public or private agency, person,-partnerslup, corporation, or busi-

ity acti bohalf of and/or in place of any public agency.
ness entity acting on ' means the highest authority of

(2) "Chief administrative officer” m ighest.
the public body as defined in subsection (a) of tlu§ section.

(3) “Public business” means any matter over which the public body
hhas supervision, control, jurisdiction. or il(lVlsnry power.

(4)(i) “Public record”or “public records shall mean all documents,
papers, letters, maps,-books, tapes, plmtographs, films, sc_:uncl record-
ings, magnetic or other tapes, electrogl.IC_data processing records,
comlﬁuter stored data (including electronic mail messages, except
specifically for any electronic mail messS3ages of or to elected officials
with or relating to those they represent and correspondence of or to
elected officials in their official capacities) or other material regard-

: isti or received pursuant to
less of physical form or characteristics made : ;
Sl © tion with the transaction of official

law or ordinance or in connec .
oz pres the purposes of this chapter, the

business by any agency. For :
following records shall not be deemed pubh.c-

18



(AXT) All records which are identifiable to an individual applicant.

fgr -beneﬁts, client, patient, student, or employee, including but not
11'm1ted to, personnel, medical treatment, welfare, employn;;nt secu-
rity, pupil records, all records relating to a client/attorney relation-
§}up and toa doct_or/patient relationship, and all personal or medical
information relating to an individual in any files, including informa-
tion relating to medical or psychological facts, personalﬂ finances
welfare, employment security, student performance, or information
1n personnel files maintained to hire, evaluate, promote, or discipline
any employee of a public body; provided, however, with respect to

EI'PPIOYEES-. the name, gross salary, salary range, total cost of paid
fnnge.: bEL'}P-ﬁts, gross amount received in overtime, and other remu-
neration in addition to salary, job title, job description, dates of
Emplpyment and positions held with the state or municipality, work
location, business telephone number, the city or town of residence,
and date of termination shall be public. -

(IT) Notwithstanding the provisions of this section, or any other
provision of the general l]aws to the contrary, the pension records of
all persons who are either current or retired members of the
retirement 'systems established by the general laws as: well as all
persons who become members of those retirement systems after June
17, 1991 shall be open for public inspection. “Pension records” as used
in this section shall include all records containing information
concerning pension-and retirement benefits of current ‘and retired
-members of the retirement systems established in title 8, title 36,
title 42. and title 45 and future‘mernbers of said systems, including
all records concerning retirement credits purchased and the ability of
any member of the retirement systern to purchase retirement credits,
but excluding all information regarding the medical cox.uhtmr} of any
person and all information identifying the member’'s designated

beneficiary or beneficiaries. - e LNMAER
(B) Trade secrets and commercial or financial information ob-
tained from a person, firm, or corporation which is of a privileged or
confidential nature. s zomiets
(C) Child custody and adoption ret;ords, records of illegitimate
births, and records of juvenile proceedings befu_re the fa{mly court.
(D) All records maintained by law enforc_ement agencies fc_)_r crim-
inal law enforcement and all records relz.\ltme.' to:the detgchpn_ and
invéstigation of crime, including those m;n;ntam:-d ot? an)l; 1nd.w1d1ual
: : a criminal investigation by any law
. or compiled in the course of’ s Waeh s i e S

enforcement agency. Provided : |
deemed public Enl)ﬁo the extent that the disclosure of the records or

information (a) could reasonably be exp ected to interfere with inves-

o Aoy tivity or with enforcement proceedings, (b)
tigations of criminal actiity t to a fair trial or an impartial

would deprive a person of a righ :
adjuc?jcatx%n, (c) IIJ:ULI.I.d reasonably l'-fe expected to constitute an
unwarranted invasion of personal privacy, (d_) could r ea_smab!}’ be
expected to disclose the identity of 2 cnr.lﬁdent:al source, including a
state, local, or foreign agency 0T authorty, or any pnvate m.-stltutmn
which furnished information on 2 confidential basis, or the informa-

(e) would disclose techniques

tion furnished by a confidential source, voulc _
and procedures for law enforcement investigations or prosecutions,
law enforcement investigations or

or would disclose guidelines for :

prosecutions or (f) could reasonablylge EXIdJECteli tti; er;jz;:llggg ;1;; ;ﬁ
. SETERE sre

-or physical safety of any individual. Recor 4 e e

and recor
and direction of a law enforcement agency
reflecting the initial arrest of an adult and the charge or charges

brought against an adult shall be public.
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(E) Any records which would not be available by law or rule of

court to an opposing party in litigation.
(F) Scientific and technological secrets and the security plans of
military and law enforcement agencies, the disclosure of which would

endanger the public welfare and security. a.

(G) Any records which disclose the identity of the contributor of a
bona fide and lawful charitable contribution to the public body
whenever public anonymity has been requested of the public body

with respect to the contribution by the contributor. _
(H) Reports and statements of strategy or negotiation involving

labor negotiations or collective bargaining.
(I) Reports and statements of strategy or negotiation with respect
to the investment or borrowing of public funds, until such time as

those transactions are entered into. .
(J) Any minutes of a meeting of a public body which are not

required to be disclosed pursuant to chapter 46 of title 42.

(K) Preliminary drafts, notes, impressions, memoranda, working
papers, and work products; provided, however, any documents. sub-
mitted at a public meeting of a public body shall be deemed public.

(L) Test questions, scoring keys, and other examination data used
to administer a licensing examination, examination for employment
or promotion, or academic examinations; provided, however, that a
person shall have the right to review the results of his or her

examination. » ; _ :

(M) Correspondence of or to elected officials with or relating to
those they represent and correspondence of or to elected ofﬁc:ta%s in
their official capacities. : . . ) \

(IN) The contents of real estate appraisals, engineering, or feasi-
bility estirnates and evaluations made for or_]?y an agency relative to
the acquisition of property or to prospective public supply and
construction contracts, until such time as allhof theb 1:Jr|::1:;ert:y.hast b(;een
acquired or all proceedings or transactions have been erminated or
abg.ndoned; praf'ided the lJaw of eminent domain shall not be affected
by this provision.

turns. 8 ) : .

EIC’))) AA.illl i;afe::igatury records of public bodies, with the exception of
law enforcement -agencies, pertaining to possible violations of stat-
ute, rule, or regulation other than records of final actions taken
pro;rided ’t'.hat all records prior to formaltjl notﬁgahon of violations or

i t be deemed to be public. ) )

nn?@;)nrﬁﬂlgg:;: :t}': ;n&?voiduzl test scores on professional certification
and licensing examinations; provided, however, that a person shall
have the right to review the results of his or her examination.

(R) Requests for advisory opinions until such time as the public
bo(ds3; ISRS;?:;(;;S ‘:_I;E;;‘;: opinions, information, and statements re-
quired to be k’ept confidential by federal law or regulation or state
la?‘i')ofjﬂijg ;:,E'-;é are included in the definition only in respect to
their administrative function provided that records kept pursuant to
the provisions of chapter 16 of title 8 are exempt from the operation
g e st 1 when examined with

: ords which by themselves or _

oth(gg ;ﬁgiﬁ;ﬁ;ﬁ-ds, would reveal the ‘1dent1ty of thae.l library user
requesting, checking out, or using any library matenals.

V) Pn'n,tduts from TELE — TEXT devices used by people who are
deaf or hard of hearing or speech impaired. . :



(W) All ret_:ords received by the insurance division of the depart-
ment of business regulation from other states, either directly or
through the National Association of Insurance’ Commissioners, if
those. records are accorded confidential treatment in that state.
Nothing contained in this title or any other provision of law shall
prevent or be construed as prohibiting the commissioner of insurance
from disclosing otherwise confidential information to the insurance
department of this or any other state or country, at any time, so long
as the agency or office receiving the records agrees in writing to hold
it confidential in a manner consistent with the laws of this state.

(X) Credit card account numbers in the possession of state or local
government are confidential and shall not be deemed public records.

(i) However, any reasonably segregable portion of a public record
excluded by this section shall be available for public inspections after
the deletion of the information which is the basis of the exclusion, if
dls(t:!osure of the segregable portion does not violate the intent of this
section.

(5) “Supervisor of the regulatory body” means the chief or head of
a section having enforcement responsibility for a particular statute

or set of rules and regulations within a regulatory agency.
(6) “Prevailing plaintiff’ means and shall include those
and entities deemed prevailing parties pursuant to 42 U.S.C. § 1988.
ents” and the fifth comma for a semicolon,

deleted a dash after “any files” and inserted
“with” before “respect” in subparagraph

persons

History of Section.
PL. 1979, ch. 202, § 1; PL. 1980, ch. 269,

§ 1;P.L. 1981, ch. 353,§ 5;P.L.1982,ch. 416,
§ 1;PL. 1984, ch. 372,§ 2;PL. 1986, ch.203, (4)G)NAXD), substituted “those retirement” for
§ 1;P.L. 1991, ch. 208, § 1;PL. 1991, ch. 263, “hat retirement” in  subparagraph
§ 1.PL 1995 ch. 112,§ 1. PL. 1998 ch. 378, (4)i)XAXID, deleted a comma following “sub-
§ 1.PL 1999 ch. 83 § 85 PL. 1999, ch.130, mitted” in subparagraph (4XA)(K), and in-

serted a comma following “agencies” in sub-

§ 85; P.L. 2002, ch. 65, art. 13, § 29.
- Compiler’s Notes. In 1998, the compiler
inserted “or” preceding “administrative” and
inserted a comma following “functions” in

paragraph (4)0)(P).
PL. 1999, ch. 83, § 85, and P.L. 1999, ch.
130, § 85, enacted identical amendments to

this section.

paragraph (1), substituted “client” for “cli-
38-2-3. Right to inspect and copy records — Duty to main-
Procedures for - access. —

tain minutes of meetings — el
(a) Except as provided in § 38-2-2(4), all records maintained or kept.
ords are required

on file by any public body, whether or not those rec
gulation, shall be public records.and

by any law or by any rule or re : :
every person or entity shall have the right to inspect and/or copy
those records at such reasonable time as may be determined by the

Custodian thereof.
(b) Each public body shall make, keep,
recorded minutes of all meetings.: . g e YR
(c) Each public body shall establish procedures regarding access to
Public records but shall not require written requests for public
information available pursuant to R.I.G.L._§ 42-35-2 or for other
documents prepared for or readily aﬂga.i]able ‘to the public.
(d) If a public record is in active use or in storage and, tl:lerefor'e.-
not available at the time a person requests access, the custodian shall
S0 inform the person and make an appointment for the citizen to
e’éilminé ‘such records as expeditiously as they may be made avail-
able.. - : : ' . :
(e) Any person or entity requesting copies of public recgrds may
elect to obtain them in any and all media in which the public agency
13 capable of providing them. Any public body which maintains its
Tecords in a computer storage system shall provide any data properly
ldentified in a printout or other reasonable format, as requested.
' | 21
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(f) Nothing in_ this section shall be construed as requiring a public
body to Teorganize, consolidate, or compile data not maintained by
the public body in"the form requested at the time the request to
Inspect the Public records was made except to the extent that such
records are in an electronic format and the public body would not be
unduly burdened in Providing such data. . ‘

(g) N othing in this section is intended to affect the public record
status of information merely because it is stored in a computer.

(h) No public records shall be withheld based on the ‘purpose for
which the records are sought. ': :

| History of Section. Collateral References. What * are

PL. 1975, ch. 202, § I; PL. 1984, ch. 372, “records”of sgency which must be made avaijl-
able under Freedom of Information Act (5

USCA § 552(aX3)). 153 AL.R. Fed. §71.

§ 2; PL 1997, ch. 326, § 168; P.L. 1998, ch.
378, § 1. :

38-273.1. Records required. — All records required to be main-
tained pursuant to this chapter shall ‘ot be replaced ‘or supple-
mented with the product of a “real-time translation reporter”. .

History of Section.
PL. 2000, ch. 430, § 1.

38-2-4. Cost. — (a) Subject to the provisions_of§ 38-2-3, a public
body must allow copies to be made or provide cap1es_of_ public recozcﬁa.
The cost per copied page of written documents provided to the pu blc
shall not exceed fifteen cents ($.15) per page for documents cop})lra e
on common business.or legal size paper. A public body may not c afige
more than the reasonable actual cost for providing electronic r_ec:uarl si._

(b) A reasonable charge may be made for the search or retriev C:i
documents, Hourly costs for a search and retrieval shall.no; Fxc:ke1
fifteen dollars ($15.00) per hour and no costs shall be charged for the

first hour of a BearcH B L be provided and the search and

(c) Copies of documents shall IO\ ) :
ref:rieva]pof documents accomplished within a reasonable time aftera

Tequest. A public body shall proﬁqzj an- est?;:;ate of the costs of .a
Tequest for documents prior to providing copies. it il
(d) Upon request, the public body shall provide a detailed itemiza

tion of the costs charged for search and retrieval. _
(e} A court may regduce or waive the fees for costs ‘charged for

Search or retrieval if it determines that the information requested is

0. the publicinterest because it is likely to contribute significantly to

th a wge "
Public undérstanding of the operations or .ar:tvni_nes of the g‘ovetm-
Ment and is not primarily in the commercial interest of the requester.

History of Section § 1: PL.1991, ch. 263, § 1;PL. 1998, ch 378,
PL. 1979, ch. 202, § 1; P.L. 1986, ch. 416, § 1
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38-2-5. Effect of chapter on broader agency publication —
Existing rights — Judicja) recorcs and proceedings. — Noth-
ing in this chapter shall be:

(1) Construed as Preventing any public body from opening its
records concerning the administration of the body to public inspec-
tion; :

(2) Construed as limiting the right of access as it existed prior to
July 1,°1979, of an individual who is the subject of a record to the
information contained herein; or 1

(3) Deemedin any manner to affect the
they existed prior to July 1, 1979, nor to affect the rights of litigants
in either criminal or civil proceedings, including parties to adminis-
trative proceedings, under the laws of discovery of thxs_ state.

i ion. Recnactments. The 1997 Reenactment
L T e (P.L. 1997, ch. 326, § 1) redesignaled the

P.L. 1979, ch. 202, § 1. g
subdivisions.

38-2-6. Commercial use of public records..— No person or
usiness entity shall use information obtained fI:Om public records
Pursuant to this chapter to solicit for commercial purposes or to
obtain a commercial advantage over the party furnishing that

formation to the public body. Anyone who knowingly and willfully

in - - -
i e : : in addition to any civil

Violates the provision of this section shall, in a

liability, be punished by a fine of not more than five hundretj.l dollars

($500) and/or imprisonment for no’longer than one year.

History of Section.
PL: 1979, ch. 202, § 1.

38-2-7. Denial of access. —(a) Anydeaie 01;::1? :;eg E;gﬂzp&c:
Or copy records provided for under this chapter bslic'body el
Person or entity requesting the right by l:hedp E writing giving the
as custody or control of the public recor ')mtl;usiness davalor tiie
SPecific reasons for the denial within ten (10 ealing dthudenial.
Tequest and indicating the procedures for apl:_-iﬁcally set forth in
*cept for good cause shown, any reason not bs}}:: body.
the denial shall be deemed waived by the pu boricnyithe public
. (B Pailurs to comply with a request to 1nspect or copy

j dt
Tecord within the ten (10) business day pE_rlqg sgaubzeegf;ﬁleed fzrb:
a denial. Except that for good cause, this limit may

Period not to exceed thirty (30) business days.

Hi'“‘“? of Section.
PL. 1979, ch. 202, § 1; PL. 1991, ch. 263,

§ 1; Pr. 1998, ch. 378, § 1.

status of judicial records as
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38-2-8. Administrative appeals. — (a) Any person or entity
denied the right to inspect a record of a public body by the custodian
of the record may petition the chief administrative officer of that
public body for a review of the determinations made by his or her
subordinate. The chief administrative officer shall make a final
determination whether or not to allow public inspection within ten
(10) business days after the submission of the review petition.

(b) If the chief administrative officer determines that the record is
not subject to public inspection, the person or entity seeking disclo-
sure may file a complaint with the attorney general. The attorney
general shall investigate the complaint and if the attorney general
shall determine that the allegations of the complaint are meritorious,
he or she may institute proceedings for injunctive or declaratory
relief on behalf of the complainant in the superior court of the county
where the record is maintained. Nothing within this section shall
prohibit ‘any individual or entity from retaining private counsel for
the purpose of instituting proceedings for injunctive or decl}a.r atory.
relief in the .superior court of the county where the record is
maintained. > et NE

(c) The attorney general shall consider all complaints filed under
this chapter to have also been filed pursuant to the provisions of

§ 42-46-8(a), if applicable.

5

History of Section.
P.L. 1979, ch. 202, § 1; PL. 1981, ch. 279,
§ 2; PL. 1998, ch. 378, § 1. -

38-2:9, scdiction of superior court. — (a) Jurisdiction to
hear and dg::leri-zmlsc'hn: cli?rﬂ écﬁoﬁ?brought under this chapter is hereby
v - .. - - - . . .

e?;;a dﬁetii:tugﬁgfxﬁé any record which is the subject of a suit
in camera to determine whether the record or any part tl}ereof may
be withheld from public inspection under the terms of this ;hapt;:.

(c) Actions brought under this chapter may be advanced on de
calendar-upon motion of. any party, or sua sponte by the court made
in ‘accordance with the rules of civil procedure of the superior courtd:

(d) The court shall impose a civil fine not exceeding one thou;an
dollars ($1,000) against a public body or ofﬁ.t:la.l found t,(:i ;:ﬁ
committed a knowing and willful vielation of this chap!tfar, aI} 'stjﬂ‘
award reasonable attorney fees and costs to the prevailing plain i ;
The court shall further order a public body found to have wrongfully
denied access to public records to provide the records at no cost to thte
prevailing party; provided, further, that in the event that thl-f cmﬁ; :
having found in favoer of the defendant, finds :flJJ‘tlller that 3
plaintiff’s case lacked a grounding in fact or in existing law ‘}T in goo
faith argument for the extension, modification, or reversal o ems_?ng
law, the court may award attorneys fees and costs to the prevailing

defendant.

bt d “further” for “[uther” in two

Hi ion. substitute t .
_gﬁ?sg;'S:ihz%nz' § 1; PL. 1988, ch. ag. pl!,!rl:}f: Elr::‘:ls:::‘:l;l!ﬂxe second sentence in
§ LRL S S s, T subsection (d) is set out as it appears in PL.

§1. :
Compiler’s Notes. In 1998, the compiler 1998, ch. 378, § 1.
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] 38-2-10. Burden of proof..— |p all actions brought under this
chapler, th'e bI-n'den shall be on the public body to demonstrate that
the record in dispute can be properly withheld from public inspection
under the terms of this chapter.

History of Scction.
PL. 1979, . 202, § 1.

- 38-2-11. I_iight Supplemental, — The right of the public to
Inspect pub.hc records created by this rhapter shall be in addition to
‘any other right to Inspect records maintained by public bodies.

History or Scclion.
L. 1979, ch. 202. L0 B

History or Scclion.
P.L. 1979, ch. 202. § I

38-2-13. Records access cont’inuing. — All records ‘initially

1 Person may inspect and/or
ter, shall continue to be so
ubsequent court action or investigations are

- deemed wheth&F or not s : .
atters contained in the records.

held pertaining to the m

History of Section.
FL. 1986, ch, 345, § 1. -

'38-2-14. Information relating to settlement of legal
claims., — Settlement agreements of any legal claimsg against a

E0vernmental entity shall be deemed public records.

mental -éntity shall be deemned pfublic records”

History of Section.
S LAt ascg [romn the end of the section as duplicative.

P.L. 1991, ch. 263, § 2; PL. 1998, ch. 375,
1

Compiler’s Notes. In IBISB.. the compiler
deleted *of any legal claims against a govern-

38-2-15. Reported violations. =2 Every year the attorney gen-
era] shan prepare a repol"t summanzmg a]l tl':le complalnts I:ECEIVECI
Pursuant to this chapter, which shall be submitted to the legislature
and which shall include information as to how many complaints were

ken by the attorney general

found to be meritorious and the action ta
In r esbpnse to those complaints. s

Histg}‘y ofSec-liou.
PL: -1998, ch. 378, § 2.
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SECTION 11

OPEN MEETINGS ACT
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OPEN MEETINGS ACT FINDINGS-2003

OM 03-01  Staven v. Portsmouth Town Council
Town Council violated the OMA by voting on items included on an agenda
amended less than 48 hours before the meeting. Public body did not present
sufficient evidence establishing that the amended agenda items required a vote
within forty-eight hours to protect the public, bringing it within the emergency
provisions of the OMA. See R. I. Gen. Laws § 42-46-6(b). VIOLATION

FOUND. Issued: January 6. 2003.

OM 03-02  Zarella v. East Greenwich Town Planning Board
Discussion of proposed subdivision did not violate the Open Meetings Act. OMA

did not apply because there was not a quorum, which requires a majority of
members. See Fisher v. Zoning Board for the Town of Charlestown. 723 A.2d
294 (R.I. 1999). Also conduct did not constitute a “meeting” because the Board
did not engage in a “collective discussion” and no votes or actions were taken.
See In re Providence School Board. OM 99-08. Issued: January 6. 2003.

OM 03-03  The Children First Coalition v. Providence School Board
The School Board did not violate the Open Meetings Act when it discussed the

search for a new Superintendent in executive session. Executive sessions may be
convened to discuss “the job performance, character, or physical or mental health
of a person or persons.” R.I. Gen. Laws § 42-46-5(a)(1). Cons_idera'tion n
executive session of the Board’s appointment policy, including advice given to
the Board by its counsel, also did not violate the OMA becauge it did not amount
to a collective discussion or action by the Board. Evidence did not establish that
the Board convened a subcommittee to revise its policy, but only Fhat two Board
members discussed and exchanged comments on an amended policy, which was
then forwarded to the full Board for consideration at an open meeting.
rdingly, these discussions did not constitute a “meeting under the OMA.

Acco
Issued: January 6. 2003.

OM 03-04

- lure v. Rhode Island School for the Deaf ‘ . : ‘
e Ef;flel;?e established that School maintained minutes of its meetings, therefore it
did not violate the OMA. However, School violated the Access tq Publ_ic Repords
Act by failing to respond to requests for minutes of board meetings in a timely
manner. See R.I. Gen. Laws § 42-46-8(d). VIOLATION FOUND. Issued:
February 18. 2003.

4 . Foster School Committee _ i
S g:;:glr%‘;mmittee violated the Open Meetings Act when it failed to make

£ : : i duled meeting. See
i blicly unofficial minutes at its next regularly sche
;v?llgie El;wlsc§y42-46-8(d). VIOLATION FOUND. Issued: February 18. 2003.
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OM 03-06

OM 03-07

OM 03-08
(PR03-19)

Calci v. Coventry Fire District

The annual meeting of the Coventry Fire District is not subject to the OMA
pursuant to Pine v. McGreavy, 687 A.2d 1244 (R.I. 1997). The District’s annual
meeting is analogous to a financial town meeting, which the Rhode Island
Supreme Court found in McGreavy to be outside the auspices of the OMA.
Issued: October 3. 2003.

Natale v. Johnston School Committee

Committee violated the OMA by failing to make public minutes available within
time requirements established by R.I. Gen. Laws § 42-46-7(b), and when it failed
to disclose a vote after the threat by disclosure to ongoing or potential litigation
had passed. The OMA does not address the right of a member of a public body to
address that public body. VIOLATION FOUND. Issued: October 3. 2003.

May v. Town of Foster .
Town did not violate the OMA by not having copies of minutes from previous

Town Council meeting available at the Council’s next meeting. The OMA only
requires minutes to be available at the office of the public body during business

hours. Issued October 17, 2003.




OPEN MEETINGS ACT ADVISORY OPINIONS - 2003

ADV OM

03-01 In re: New Shoreham Tourism Council
New Shoreham Tourist Council is a “public body” for the purposes of the OMA.
R.I. Gen. Laws § 42-46-2(c). Council was created by statute, is funded by public
money, and a majority of its membership is either public officials or appointed by

public officials.




OPEN MEETINGS ACT FINDINGS - 2004

OM 04-01. DiModica v. Cumberland Fire District

The Cumberland Fire District violated the Open Meetings Act by failing to indicate in its
public notice that elections would be conducted at a July, 2003 meeting. The District
remedied its own violation by promptly holding an election at a meeting for which proper
notice was given. VIOLATION FOUND.

Issued March 5, 2004.

OM 04-02, Toste v. Cumberland Fire District

The Cumberland Fire District violated the Open Meetings Act by failing to include the
times and places of meetings in its notice of annual meetings as required by Rhode Island
General Laws § 42-46-6(a). The District remedied its own violation by promptly
revising the notice. VIOLATION FOUND.

Issued March 12, 2004.

OM 04-03. Cross v. Town of Exeter
The Exeter Town Council did not violate the Open Meetings Act when the Council

President requested the resignation of an employee. Although Council members
separately and individually spoke with the President about the employee’s performance,

the Open Meetings Act did not apply to any discussions that took place.
Issued March 15, 2004.

OM 04-04, McCormick v. Cranston Public Facilities Management Foundation
The Cranston Public Facilities Management Foundation violated the Open Megtings Act
because notice was not properly posted for a meeting during which a quorum discussed

matters within the Foundation’s control. The Foundation’s contention that the Open
t did not apply because no actions were taken during the meeting had no

Meetings Ac
basis in the law. VIOLATION FOUND.

Issued March 18, 2004.

OM 04-05, Dale v. Lime Rock Fire District . .
The Lime Rock Fire District violated the Open Meetings Act at 1ts Decqmber 17, 2002
meeting on the second floor of the fire station, which was not

accessible to the disabled. The OMA, under Rhode Islanc_l General Law_s § 42-46- 13 (¢)
states that *...all meetings required to be open to the public...[be] held in accessible
facilities.” The actions taken at the meeting in question were re-approved at a subsequent
meeting that provided accessibility to the disabled. VIOLATION FOUND.

Issued March 23, 2004.

L -06, Perry v. Coventry Fire District : ‘
?l?:g:vgfltr};e;ire District did not violate the Open Meetings Act when its Bogrd_of
Engineers convened in closed session on October 28, 2003 and allowed commissioners
not on the Board to attend that closed session. The Open Meetmg_s Act does not prohibit
d sessions as long as its actions do not amount to

interested parties from attending close 1S ¢ : .
permittingpand excluding members of the public in a way that would circumvent the spirit

or requirements of the Open Meeting Act.
Issued March 25, 2004.

meeting by holding a
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OM 04-07, Sposato v. Ashaway Fire District

The Ashaway Fire District violated the Open Meetings Act at its November 21, 2003
meeting by failing to provide advance notice, in writing, to a person whose job
performance would be discussed in closed session, and by failing to indicate the proposed
closed session in the supplemental notice of the meeting. VIOLATION FOUND.

Issued March 25, 2004.

OM 04-08, Garon v. Cumberland Fire District

The Cumberland Fire District violated the Open Meetings Act at its September 19, 2003
meeting by convening a meeting of its Personnel Subcommittee without public notice.
Because the Subcommittee consisted of three people, a meeting of two members
constituted a quorum under the Open Meetings Act. VIOLATION FOUND.

Issued March 25, 2004.

OM 04-09. Cervasio v. Town of Foster
The Town of Foster did not violate the Open Meetings Act in the Town Council’s

appointment process. The Open Meetings Act does not require a publ'ic body to
specifically identify all positions on which a vote is expected. The evidence did not
support the conclusion that a quorum of the Council discussed and/or acted upon

particular appointments outside a public meeting.
Issued March 25, 2004.

OM 04-10, Oliveira v. Independent Review Committee

The Independent Review Committee appointed by the Govemor to investiggtg the
Narragansett Indian Smoke Shop raid violated the Open Meetmgs Act by failing to
follow the requirements of the Act. A group of individua.ls_ appointed to perform a task
under a public official’s jurisdiction is bound by the provisions of the Open qutmgs
Act. The Committee was requested by the Attorney General to comp}ete, within 60 Fia_ys
minutes for each of its meetings, including closed sessions, and containing
VIOLATION FOUND.

of the finding, '
a record of all votes taken by the Commuttee.

Issued March 26, 2004.
OM 04-11, Spiratos Family Limited Partnership v. Town of Middletown Beach

Commission : : :
The Town of Middletown’s Beach Commission’s Right of .Way 1Workmg Committee was
not subject to the Open Meetings Act. Because the Committee did not have a fixed

membership and any number of people could attend meetings, it wou‘ld _be impossible to
determine if a quorum were ever present. The Town’s Beach Commission, however, did

violate the Open Meetings Act because a quoTum met on October 24, 2002 without
posting public notice. VIOLATION FOUND.
Issued March 26, 2004.

- . Cumberland School Department _ 3
e d not violate the Open Meetings Act by failing to

ittee di ]
g::: Sﬁ?z;l?hn; istzhggrlnfnc;?tg: members would hqld a social gathcr_ing with student
government leaders. The gathering was not a meeting of the Committee, as defined
under the Open Meetings Act. The School Comrmtt‘ee did, hc_)wever, _v101ate the_ 03,pezl(]’) e
Meetings Act by failing to provide, upon request, minutes of its meeting of April 3, A

Issued March 31, 2004.




OM 04-13, Powers v. Barrington Town Council

The Barrington Town Council violated the Open Meetings Act by failing to disclose an
executive session vote authorizing the Town Solicitor to speak with the Town Manager,
failing to provide adequate public notice for the executive session, and failing to provide
the Town Manager with written, as opposed to oral, notice of the right to have the
executive session convened in open session. VIOLATION FOUND.

Issued May 6, 2004.

OM 04-14, McFadden v. Exeter-West Greenwich School Committee

The School Committee violated the Open Meetings Act by failing to provide adequate
public notice of the nature of the business to be discussed in executive session. The
public notice only indicated “C. Executive Session.” VIOLATION FOUND.

Issued May 12, 2004.

OM 04-15, Conley v. Bristol School Department
The lack of documentation evincing a vote to retain private legal counsel did not violate

the Open Meetings Act. The Superintendent had authority to retain counsel, accordingly,
no vote was taken and no vote was recorded.
Issued May 27, 2004.

OM 04-16, Hobson v. Coventry Town Council .
The Town Council violated the Open Meetings Act by failing to post the required public

notices a full forty-eight (48) hours prior to its meeting. The fact that notice was alsp
posted in a newspaper of general circulation did not cure the violation. The scheduling of
a meeting during “Holy Week” did not implicate the Open Meetings Act. VIOLATION

FOUND.
Issued June 30, 2004.

OM 04-17. McNamara v. R.I. Airport Corporation _
Complaint filed that Rhode Island Airport Corporation violated the Open Meetings Act

by posting one of its notices in a location inaccessible to the qu!ic, specifically, in a
secured location at T.F. Green airport where a fee had to l?e paid to par}c. _Smce the Open
Meetings Act requires a public body to post one of its notices at the pr?nmpal pfﬁce of the
public body, and since location was accessible to the public, posting did not violate the
Open Meetings Act.

Issued June 30, 2004.
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OPEN MEETINGS ACT ADVISORY OPINIONS - 2004

ADV OM 04-01, In re South Kingstown School Committee

Advisory opinion concerning the use of e-mail amongst School Committee members.
School Committee advised to avoid situations that could implicate a “rolling” quorum of
the School Committee.

Issued March 5, 2004.

ADV OM 04-02. In re East Greenwich School Committee

A subcommittee appointed by the East Greenwich School Committee that consists of a
quorum of the School Committee does not have to post its meetings as a School
Committee meeting, but must only post as a meeting of the subcommittee.
Subcommittee must take care that stated purpose of meeting is appropriate for the
subcommittee only and does not stray into School Committee matters.

Issued March 26, 2004.

ADV OM 04-03, In re Greater Providence-Warwick Convention and Visitors’

Bureau
Visitors’ Bureau not a public body for purposes of the Open Meetings Act because the

enabling statute provides that the Bureau has a distinct legal existence from the state and
does not constitute a department of state government. See R.I. Gen. Laws § 42-63.1-

11(a).
Issued April 14, 2004.

ADV OM 04-04, In re Cranston City Council . _ |
A series of one on one discussions with individual council members conferring with an

outside consultant will not violate the Open Meetings Act in the specific facts proposed
because council members will not be having a collective discussion amongst themselves,
nor avoiding the Open Meetings Act requirements through a ‘irolling" quorum.
Discussion of consultant study of police and fire departments is not appropriate for

executive session.
Issued April 16, 2004.

ADV OM 04-05, In re Portsmouth School Commjttee | R
The Open Meetings Act does not require that an entity be qenlﬁed as the barga_mmg
representative by the Rhode Island Labor Relations Board in order to convene into.
executive session pursuant to R.I. Gen. Laws § 42-46-5(a)(2_) for co'llectwe bargaining.
The collective bargaining exception requires that the executive session concern a ‘
representative for a group of employees, rather than an individual(s) who represents their

own interest.
Issued April 30, 2004

] Committee

5 Woonsocket Schoo , :
ADV OM 04-06, In re 7500 f the Superintendent’s contract in executive

ussion 0O

Th n Meetings Act permits disc ] ‘ _ :
sesiigx?;ursuam tﬁ R (gen. Laws § 42-46-5(a)(1) anytime the discussion concerns job

performance, character, or
School Committee will see
Laws § 42-46-5(a)(1) for “Job Perfo
Issued June 1, 2004.

physical or mental health, not only when in doubt. Notice that
k to convene into Executive Session pursuant to R.I. Gen._
rmance/Superintendent’s Contract™ was appropriate.




OPEN MEETINGS ACT FINDINGS

CUMULATIVE INDEX
(1993 - 2004)

ACQUISITION OR LEASE OF REAT. PROPERTY (§ 42-46-5(a) (5))

U93-44 OM99-17
OM94-12 OM99-26
OM95-22 ADV OMOO0O-04
OM96-07 OM02-13
OM97-04

ADVERTISEMENT OF MEETINGS / NEWSPAPER ADVERTISEMENT

OM95-04 OMS8-03 OM01-04
OM95-09 OM98-20 OM02-07
OMS5-15 OM98-23
OM96-06 OM99-02
OM97-16 OM00-20
OM97-16B OM00-28

AGENDA AMENDMENTS (§ 42-46-6(b))

U93-02 OM98-24

U93-03 OM99-36

U93-45 OM03-01

OM95-25

OMS6-07

OM96-08

OM96-33
ANNUAL MEETINGS OM03-06
APPROVAL OF MINUTES OM96-28
BIDS, PUBLIC OM94-03
BURDEN OF PROOF OM00-22
BUSINESS TO BE DISCUSSED, STATEMENT OF

OM96 - 04 oM98-02 OM00-27

OM96-01 OM98-12 OM01-04

OM96-02 oM98-17 OM01-05

OM96-03 oM98-20 OM02-05

OM96 - 04 OM98-23

OM96-08 OM98-24
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OMS6-27
OM96-28
OM96-33
OM97-01
OM97-01
OM97-04
OMS7-11
OM97-13
OM97-16
OM97-17
OM97-28

CLOSED SESSION-METHOD TO CONVENE (§§ 42-46-2(b),42-46-4)

OMS8-31
OM98-34
OM99-01
OM9S9-02
OM99-06
OM99-12
OM99-36
OM00-06
OM00-18
OM00-19
OM00-26

U93-20
U93-71
OM94-18
OM95-02
OM95-30B
OM96-16
OMS6-23
OMS6-27
OM96-28
OMS6-34
OMS7-01
OM97-02
OMS7-04
OM97-07
OM97-11
OMS7-19

CLOSED SESSIONS - NON-MEMBERS ATTENDING

OM98-06
OM98-12
OM9S8-17
OM98-30
OM99-02
OM9%-32
OM02-05

U93-31
OM94 -26
OMS5-01
OMS6-13
OM96-32

OM97-27
OM00-21
ADV OM01-02

COLLECTIVE BARGAINING (§ 42-46-

(5) (a) (2)&(9))

ADV OMO00-06

U93-52
OM94 -27 ADV OM02-01

OM94-12-13
OM95-06
OMS5-11
OM95-30A
OM96-19
OM96-22
OM96-27
OM00-03
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OM9S5-21(1)
OM98-17
OMS9-29
OM99-39
OM02-22

CONTINUING OF MEETINGS

DISRUPTION OF MEETING (§ 42-46-5(d)) OM00-05

ELECTRONIC COMMUNICATIONS
See "Telephone/Electronic Communications"

U93-03

U93-34

U93-63

OM94-16
OM96-08
OM96-31
OM97-12
OM99-31
OM02-23
OM03-01

EMERGENCY MEETINGS (§ 42-46-6(c))

GRIEVANCES CLOSED SESSION
(§ 42-46-5(a) (9)) ADV OM00-06

HANDICAPPED ACCESSIBILITY / ACCESSIBILITY OF MEETINGS

OM97-08 oM98-01
OM97-27 ADV OM99-03
OM97-27B
INVESTIGATIVE PROCEEDINGS
(§ 42-46-5(a) (4)) OM96-33
ADV OM00-01
INVESTMENT OF PUBLIC FUNDS
(§ 42-46-5(a) (7)) U93-44
JUDICIAL PROCEEDINGS (§ 42-46-5(c)) OMS6-01
OM96-10
OM99-04

ADV OM99-15

LITIGATION (§ 46-42-(5) (a) (2))

U93-31 OM98-06
U93-52 oM98-16




Us3-53 OM99-18

OM94-09 OM99-23
OMS4-16 OM00-10
OM95-06 OM00-21
OM95-12 OM01-01
OM95-13
OM95-16
OM95-30A
Official OMS6-01
OM96-25
OM96-33
OM97-06
OM97-15
OM97-19
LOCAL RULES OR PROCEDURES U93-45
Ug3-52
U93-56
OM94 -25
OM96-11
OM96-37
MEETINGS - WHAT CONSTITUTES (§ 42-46-2(a))
93-06-01 OM98-32 OM00-23
U93-08 OM99-05 OM00-29
U93-49 OM99-09 ADV OM01-01
US3-62 OM99-14 OM01-07
U93-64 0OM99-20 OM01-08
OM94-06 OM99-27 OM01-09
OoM94-10 OM99-33 OM02-06
OM94-13 ADV OM99-01 OM02-08
OM94-14 ADV OM99-04 OM02-10
OM95-18 ADV OM99-05
OM96-34 ADV OM99-06
OM96-36 ADV OMS9-08
OM97-03 ADV OM99-11
OM97-08 OM00-11
OM97-09 OM00-15
OM97-14 ADV OM00-03
MEETINGS - TIME FOR SCHEDULING/ e
CANCELLING MEETINGS SR
ADV 99-07
MINUTES (§ 42-46-7)
U93-20 OM97-24 OM02-18
OM94-02 OM97-25 OM02-20
OM94-11 OM98-29 OM03-01
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OM94-24 OM99-12 OM03-05
OM95-02 OM99-13 OM03-07
OM95-03 OM99-17 OM03-08
OM95-11 OM99-22
OM95-25 OM99-25
Official OM96-03 OMS9-39
Official OM96-04 OMO00-02
OM96-03 OM00-07
OM96-06 OM00-08
OM96-09 OM00-12
OM96-29 OM00-19
OM96-30 OM00-24
OM96-33 OM01-04
Official OM97-01 OMO02-05
OM97-08 OM02-09
OM97-10 OM02-11
OM97-16 OM02-14
NOTICE REQUIREMENTS (§ 42-46-6)
U93-01 OM96-02 OM99-13
U93-03 OM96-03 OM99-23
U93-20 OM96-04 OM99-28
U93-61 OM96-06 OM99-29
U93-71 oM96-27 OM99-30
OMS4-07 OM96-30 OM00-07
OM94-20 OM96-34 OM00-17
OM94-21 OM97-01 OM00-18
OM94 -24 OM97-02 OM00-25
OM95-02 OM97-05 OM02-05
OM95-03 OM97-10 OM02-15
OM95-05 OM97-13 OM02-21
OM95-10 OM97-16
OM95-11 OM97-25
OM95-15 OoM97-27
OM95-16 OM98-03
OM95-19 OM98-23
OM95-21(2) OM98-26
OM95-25 OM2o8-26B
Official OM96-02 OM98-31
Official OM96-03 OM99-07
Official OM96-04 OM99-10
PENDING COMPLAINT OM97-21
OM97-22
PERSONNEL (§ 42-46-5(a) (1))
93-05-10 OM96-35 ADV OM02-01
OM94-01 OM97-01 OM03-03
OM97-02

OM94-04




OM94 -05
OMS4-23
OMS5-26
OM95-27
OM96-03
OM96-05
OM96-13
OM9S6-14
OMS6-17
OM96-21
OM96-22
OMS6-23
OMS6-25
OM96-27
OM96-33
OM96-34

POLITICAL CAUCUS

EXCEPTION

OM97-05
OM97-11
OMS7-20
OM98-17
OMS9-03
OM99-06
OM99-08
OMS9-11
OMS9-19

ADV OM99-14

OMO00-07
OM00-09
OMO00-14
OM00-16
OM01-06
OM02-05

(§ 42-46-2(c))

" U93-07
U93-41
U93-57
OM94-10

OM96 -24
OM97-18

ADV OM00-02

- WHAT CONSTITUTES (§ 42-46-2(c))

"pPUBLIC BODY"

U93-43
oM94-17
OM94-22
OM95-14
OM95-14B
OM95-31
official
OM96-04
OM96-06
OM96-18
OM9E€-24
OM96-36
OM97-05
OM97-09
OM97-16
OM97-25

PUBLIC COMMENTS

OM96-03

OM98-05
OM98-07
OoM98-10
OoM98-14
OM98-25
OM98-28
OM98-33
OM99-04
OM99-15
OM99-21

ADV OM99-10
ADV OM99-13
ADV OM00-01

OM01-02
OM02-17
OM02-25

ADV OM03-01

U93-53

U93-56

OM96-20
OM97-12
OM97-23
OMo8-34
OM02-12
OM02-17
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QUORUM

SECURITY MATTERS

SOCIAL GATHERINGS

STATUTE OF LIMITATIONS

v HEARINGS/

STUDENT DISCIPLINAR
22-46-5(a) (8))

STUDENT PRIVACY (§

TAPING MEETINGS

TELEPHONE/

ELECTRONIC COMMUNICATIONS (§ 42-46-5(b))

VOTES, RECORDING/
DISCLOSURE OF (§ 42-

46-4)

U93-49
OM99-05

OM95-21 (1)

OM99-24
OM95-25

ADV OM99-02

OM98-11
OM03-02

OM96-25
OM99-22

ADV OM00-05

U93-08
U94-06
OM95-08
OM95-25

ADV OM99-01

OM96-12
OM96-25
OM97-07
OM98-04
OM98-13
OM98-15
oM98-21
OM98-22
OM98-27
OM00-13
OM02-09

OM01-03

OM95-03
OM97-15
OM97-26
OM02-16

US3-34

OM94-14
OM96-01
OM97-12

OM95-20
OM95-23
OM96-09
OM96-20
OM96-21



VOTES IN CLOSED SESSICN / OPEN SESSION

Updated:

January 12, 2004

OM96-28
Official OM97-01
OM97-07
OM99-19

OM99-35
OM03-07 (litigation)

OM95-22
OM95-23
OM96-21
OMS7-07
OM98-17
OM99-07
ADV OM99-09
ADV OM99-12
OM02-05
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CHAPTER 46

OPEN MEETINGS

42-46-1. ' : :

dEmocratl,ic sgclil:t,hct}?dmy'-_ It is essential to the maintenance of a

bl mees Yd at public business be performed in an open and

- Sr[Srmeis rraﬂ bt'hat thg citizens be advised of and aware of the

il nce ol pu llc_ofﬁmals and the deliberations and decisions
go into the making of public policy.

liiéi.lrzry of Scclion.
o 1956, § 42-46-1; P'.L..1976, ch. 330, ;

42-46-2. ]?eﬁnitions. - As used in this chapter:
(a) “Meeting” means the convening of 2 public body to discuss
and/or act upon a matter over which the public body has supervision,

Eontro_l, jurisdiction, or advisory power the term
meeting” shall expres i

the fox"‘egoing, <o-called “workshop,” “Wor ing,”
(b) “Open call” means 2 public apnouncement by the chairperson
1 :ne to be held in e_xecutive

of the committee that the meeting is g01RE
session and the chairperson must indicate which exception of
42-46-5 is being involved.

artment, agency commission,

(c) “Public body” means any dep

committee, board, council, bureau, O authority or any subdivision
t. and shall include all

thereof of state or municipal government,
authorities defined in § 42-35-1(b). For purposes of this section, any

political party, organization, or unit thereof
i d to be 2 public body; promded,

not and should not be considere
however that no such meeting S
requirements of this chapter.
' (d) “Quorum,” unless otherwise defined by applicable law, M
simple majority of the m of a public body.
(e) “Prevailing plaintiff” shall inc
deemed “prevailing parties” pursuant to 42 USC. § 1988.

eans a

History of Section-
PL. 1976, ch. 330, g,

G.L. 1956, § 42-46-2
§ 2; P.L.1982,ch. 352.§ 1:PL. 1984.ch. 372,

ery meeting of all -public hodies

42-46-3. Open meetings. — Ev
losed pursuant to §§ 42-46-4 and

shall be open to the public unless ¢
42-46-5. _

84 Reenacliment
ted "of Lhis chap-
d 42-46-5."

Ncenactmen ts. The 19

History of Section- ;
G.L. 1956, § 42-46-3; p.L. 1976, ¢h. qa0, (P.L. 1984, ch. BL, § 1 dele
. ter” following gy 42-46-4 o0

§ 2.
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42-46-4. Closed meetings. — By open call, a public body may
hold a meeting closed to the public upon an affirmative vote of the
majonty of its members, A meeting closed to the public shall be
]J.Ullt':?d to matters allowed to be exempted from discussion at open
meetings by § 42-46-5. The vote of each member on the question of
holding & meeting closed to the public and the reason for holding a
closed meeting, by a citation to a subdivision of § 42-46-5(a), and a
statement specifying the nature of the business to be discussed, shall
be recorded and entereq into the minutes of the meeting. No public
body S_hall discuss in closed session any public matter which does not
fall within the citations to § 42-46-5(a) referred to by the public body
10 voting to close the meeting, even if these discussions could
otherwise be closed to the public under this chapter.

All votes taken in closed sessions shall be disclosed once the session
s reopened; provided, however, a vote taken in a closed session need
not be disclosed for the period of time during which its disclosure
would jeopardize any strategy, negotiation or investigation under-
taken pursuant to discussions conducted under § 42-46-5(a).

§ 1,PL.1990,ch.201,§ 1; PL. 1998, ch. 379,
§

History of Section.
21l

G.L. 1956, § 42464; PL. 1976, ch. 330,
§ 2;P.L.1988,ch.84,§ 29; PL. 1988, ch. 639,

42-46-5. Purposes for which meeting may be closed — Use of
electronic communications — Judicial proceedJ:.n gs — Disrup-
tive conduct. — (a) Apublic body may hold a meeting closed to Fhe
public pursuant to § 42-46-4 for one or more of the following

purposes: S
(1) Any discussions of the job performance, character, or physjcal
or mental health of a person or persons pr9v1ded that such person or
persons affected shall have been notified in advance 1In Writing and
advised that they may require that the discussion be held at an open
meeting. : ‘ ) ‘
Failure to provide such notification shall render any action talgen
against the person or persons affected null a-ﬂt? VOﬁeB;j;?cg];’lzg
i : i this subsection, ody
1nto a closed meeting pursuant to s Ll i

shall state for the record that any persons to De :
so notified and this statement shall be noted in the minutes of the

meeting. : . ' _ e e
(2) Sessions pertaining to collective bargaining ?jrr,jh;fis:on' or
work sessions pertaining to collective bargaining or 1 g.).n e
. (3) Discussion regarding the matter of secmilty lél:v;lces g
limited to the deployment of security personnel or G€] T
(4) Any investigative proceedings regarding allegations of miscon
duct, either civil or criminal. e
5) i i i tions related to the acguisifion or
(5) Any discussions or considera i i iebon o

lease of real property for public purposes, or :
publicly held pli-opperty wherein advanced public information would be
detrimental to the interest of the public. o s

(6) Any discussions related to or c
or industry locating in the state ©
meeting would have a detrimental effect o

oncerning a prospec
f Rhode Island when an open
n the interest of the public.




{f

fu;d)s F:Vlr?eil;teta;damd to the question of the investment of public
nibliyEea Ppgsmature dlsclogure would adversely affect the
&t T ublic funds shall include any investment plan or
er related thereto, inclucling but not limited to state lottary
plans for new prometions. )
fOr(BtileA;lLi e:‘:CUEI‘;e sessions gf a local school committee exclusively
of rEViewi-p ish a) of conducting student disciplinary hearings or (b)
by s fg Od er matters which relate to the privacy of students
Ty o ECO{'ﬁS, provided, however, that any affected student shall
| noti ed in advance in writing and advised that he or she

m?FY require that the discussion be held in an open meeting.
?11‘%,1'3 to provide such notification shall render any action taken
against the student or students affected null and void. Before going
into a closed meeting pursuant to this subsection, the public body

shall s-taté for the record that any students to be discussed have been
so notified and this statement shall be noted in the minutes of the

meeting.
: (9) Any hearings on, or discussions of, a grievance filed pursuant
0 a collective bargaining agreement.

r use of electronic

COm(bmJ =2 meeting of members of a public body o
entsul}lca.tmn shall be used to circumvent the spirit or require-
i of this chapter; provided, however, these meetings and discus-

sions are not prohibited.

IP rovl‘?ﬁd. fur I:hez: however, that discussions of a public body via
d ectx.'omc communication shall be permitted only to schedule a
meeting.

b (c) This chapter shall not apply to proceedings of e
ranch_ of state government or probate court or R, Fourt

proceedings in any city or town.

(d) This chapter shall not prohibit the removal of any person who
W11fu}ly c-hsrup‘ts a meeting to the extent that orderly conduct of the
meeting is seriously compromised.
Hi.:tary of Section. Compiler’s Notes. P.L. 2000, ch. 330,41,
e G.L. 1956, § 42-46-5; PL. 1976, ch. 330, and P.L. 2000, ch. 463, § 1 enacted identical

2: P.L. 1982, ch. 352, § 1; P.L. 1988, ch. 659, amendments ta this section.

§ 1:PL.1995, ch. 265, § 1; P.L.1998, ch. 379,
§ 1:11..2000, ch. 330, § 1; P.L.2000, ch. 463,

492-46-6. Notice. — (a) All public bodies shall give written notice
meetings at the beginning of each

of their regularly scheduled
hall include the dates, times, and places of

calendar year. The notice s ]
the meetings and shall be provided to members of the public upon
tary of state at the beginning of each calendar

request and to the secre :
year in accordance with subsection (e). , _ '
tal written public notice of

(b) Public bodies shall give supplement:
any meeting within a minimum of forty-eight (48) hours before the
date. This notice shall include the date the notice was posted, the
date, time and place of the meeting, and a statement specifying the
nature of the business to be discussed. Copies of the notice shall be
maintained by the public body for a minimum of one year. Nothing
contained herein shall prevent a public body, other than a s_chc_;ol
committee, from adding additional items to the agenda by majority
vote of the members. Such additional items shall be for informational

here necessary to

purposes only and may not be voted on except W



zggéiststin unﬁi{_pected ocigurrence that requires immediate action to
e public or to refer the matter to an ' ]
or to another body or official. {ojan ApRFOLIALe, SOmImiTies
(c) Written public notice shall include, but need not be limited to
posting a copy of the notice at the principal office of the public body
holglmg the meeting, or if no principal office exists, at the building in
which the meeting is to be held, and in at least one other prominent
place within the governmental unit, and electronic filing of the notice
with the secretary of state pursuant to subsection (e); provided, that
in the case of school committees the required public notice shall be
published in a newspaper of general circulation in the school district
under the committee’s jurisdiction; however, ad hoc committees, sub
committees and advisory committees of school committees shall not
be required to publish notice in a newspaper however, nothing
contained herein shall prevent a public body from holding an emer-
gency meeting, upon an affirmative vote of the majority of the
members of the body when the meeting is deemed necessary to
address an unexpected occurrence that requires immediate action to
protect the public. If an emergency meeting is called, a meeting
notice and agenda shall be posted as soon as practicable and shall be
electronically filed with the secretary of state pursuant to subsection
(e) and, upon meeting, the public body shall state for the record and

minutes why the matter must be addressed in less than forty-eight
es which created the need

(48) hours and only discuss the issue or issu
‘ned herein shall be used in

for an emergency meeting. Nothing contain
and requirements of this chapter.

the circumvention of the spirit 1apt
(d) A school committee may add agenda items not appearingin the
published notice required by this section under the following condi-

tions:
(1) The revised agenda is elec

state pursuant to subsection (e), ed on the sch_ool dis‘trict’s
blic locations required by this section at

website and the two (2) pu :
least forty-eight (48) hours in advance of the meeting;

(2) The new agenda items Were unexpected and could not have
been added in time for newspaper publication;

(3) Upon meeting, the public body states for the record and

minutes why the agenda items could not have been added in time for
be addressed at the meeting;

newspaper publication an 2ssed ;
(4) A formal process is available to provide timely notice of the
revised agenda to any person who has requested that notice, and the
school district has taken reasonable steps to make the public aware

of this process; and .
(5) The published notice shall include a statement that any
d on the school district’s web site

changes in the agenda will be posted ! . :
and the two (2) public locations required by this section and will be
h the secretary of state at least forty-eight (48)

electronically filed wit :
hours in advance of the meeting. i

(e) All notices required by this section to be filed with the secretary
of state shall be electronically transmitted to the secretary of state 1n

tronically filed with the secretary of

and is post
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accordance with rules and regulations which shall b

1 : e promulgated b
the secretary of state. This requirement of the electronic transmisjf
sion and filing of notices with the secretary of state shall take effect

one (1) year after this subsection takes effect.
(f) If a public body fails to transmit notices in accordance with this

section, then any aggrieved person may file a complaint with the

attorney general in accordance with § 42-46-8.

History of Section.
G.L. 1956, § 42-46-6; PL. 1976, ch. 330,

deleted a comma following “include” in the
second sentence of subsection (b).
In 2001, the compiler substituted “that no-

§ 2:PL.1981,ch. 182,8 1;PL. 1984,ch.372,
§ 1.PL.1988.ch. 659,§ 1;PL.1998,ch.379, tice” for “such notice” in subdivision (d)(4).
§ 1;PL. 2001, ch.360,§ 1;PL. 2003, ch. 305, PL. 2003, ch. 305, § 1 and PL. 2003, ch.
S PL. .2003, ch. 362, § 1. 362, § 1 enacted identical amendments to
Compiler’s Notes. In 1998, the compiler  this section.
NOTES TO DECISIONS
program, since they did not act willfully or in

1. Good Faith.

Although the members of a school commit-
tee and a school superintendent conducted 2
meeting without full newspaper notification
as rgquired by this section in that their ad-
vertisement referred to a “work session” but
did not contain an agenda, and at the meeting
they voted to opt out of the early retirement

42-46-7. Minutes. — (a) All public bodi
minutes of all their meetings. The minutes s

not be limited to:
(1) The date, time, and pl
(2) The members of the pu

bad faith since they did not attempt to keep
the meeting secret nor to avoid meeting with

those most affected by the retirement pro-
gram, their action at the meeting was valid
and should not have been declared null and
void. Edwards v. State, 677 A.2d 1347 (R.I

1996).

es shall keep written
hall include, but need

ace of the meeting;
blic body recorded as either present or

absent;
embers of any vote taken; and

(3) A record by individual m
(4) Any other information re
body that any member of the
reflected in the minutes.
~(b) A record of all votes t
listing how each member vote
and shall be available, to the pu
within two (2) weeks of the date

public records and unofficial minu
at the office of the public body, Wit
meeting or at the next regularly sc
earlier, except where the disclos
§8 42-46-4 and 42-46-5 or where

extends the time period for the
states the reason.

(¢) The minutes of a closed session
d meeting unless the m

losed pursuan

next regularly schedule
votes to keep the minutes ¢

public body requests

aken at all m

d on each issue,
blic at the office of the public body,

of the vote. The minutes shall be
tes shall be available, to the public

ur
the public body by majority vote

ling of the minutes and publicly

levant to the business of the public

be included or

eetings of public bodies,
shall be a public record

hin thirty five (35) days of the
heduled meeting, whichever is
e would be inconsistent with

shall be made available at the
ajority of the body

tto §§ 42-46-4 and 42-46-5.
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(d) All public bodies within the executive branch of the state
government and all state public and quasi-public boards, agencies
and corporations shall keep official and/or approved minutes of all
meetings of the body and shall file a copy of the minutes of all open
meetings with the secretary of state for inspection by the public
within thirty-five (35) days of the meeting; provided that this
subsection shall not apply to public bodies whose responsibilities are

solely advisory in nature.

(e) All minutes required by this section to be filed with the
secretary of state shall be electronically transmitted to the secretary
of state in accordance with rules and regulations which shall be
promulgated by the secretary of state. This requirement of the
electronic transmission and filing of minutes with the secretary of
state shall take effect one year after this subsection takes effect. If a
public body fails to transmit minutes in accordance with this subsec-
tion, then any aggrieved person may gle a complaint with the

attorney general in accordance with § 42-46-8.

History of Section. Compiler’s Notes. PL. 2003, ch. ?05, §1
PL. 1976, ch. 330, § 2; PL. 1984, ch. 372, and PL. 2003, ch. 362, § 1 enacted identical
§ 1:PL.1985,ch.373,§ ;PL. 1989, ch.431, amendments to this section. =

§ 1. PL. 1995, ch. 165,§ 1;PL. 2003, ch.305, In 2003, the compiler made a stylistic
§ 1: PL. 2003, ch. 362, § 1. change in subsection (e).
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ti;:-‘;fs' Remec:'h.es avajlable to aggrieved persons or enti-

- (a) Any citizey or entity of the state who is aggrieved as a
zes ; of violations of the provisions of this chapter may file a
complaint with the attorney general. The attorney general shall
tllgvestlgate. the complaint and if the attorney general determines that

€ aﬂ?gatlons of the complaint are meritorious he or she may file a
complﬂl}t on behalf of the complainant in the superior court against
the public body,

(b) No C_Omplaint may be filed by the attorney general after one
hundred eighty (180) days from the date of public approval of the
minutes of the meeting at which the alleged violation occurred, or, in
the case of an unannounced or im properly closed meeting, after one
hundr:ed eighty (180) days from the public action of a public body
revealing the alleged violation, whichever is greater.

(c) Nothing within this section shall prohibit any individual from
retaining private counsel for the purpose of filing 2 complaint in the
superior court within the time specified by this section against the
Public body which has allegedly violated the provisions of this
chapter; provided, however, that if the individual has first filed a
complaint with the attorney general pursuant to this section, and the
attorney general declines to take legal action, the individual may file
suit in superior court within ninety (90) days of the attorney general’s
closing of the complaint or within one hundred eighty (180) days of

the alleged violation, whichever occurs later.

(d) The court shall award reasonable attorney fees and costs to a
prevailing plaintiff, other than the attorney general, except where
special circumstances would render such an award unjust.

The court may issue injunctive relief and declare null. and void any
actions of a public body found to be in violation of this chapter. In
addition, the court may impose a civil fine not exc;eedmg five

y or any of its members

thousand dollars ($5,000) against a public bod ; :
found to have committed a willful or knowing violation of this

chapter. :
(e) [Deleted by PL. 1988, ch. 659, § 1.]
(f) Nothing within this section shall prohibit the attorney general
from initiating a complaint on behalf of the public interest.
(2) Actions brought under this chapter may be advanced on the

calendar upon motion of the petitioner. 3 d
(h) The attorney general shall consider all complaints filed under

this chapter to have also been filed under § 38-2-8(b) if applicable. .

History of Section - 3
PL. 1978, ch 146, § 2; PL. 1981, ch. 279, §

§ 1;PL 1984,ch 372,§ 1; PL 1985, ch. 373,

L

42-46-9.. Other applicable law. — The provisions of this chap-
ter shall be in addition to any and all other conditions or provisions
of applicable law and are not to be construed to be in amendment of

Or in repeal of any other applicable provision of law, except
§ 16-2-29, which has been expressly rt_ape_aled. :

Hi;ltory of Section. . :
3 l.1.. 1376, ch. 330, § 2; P.L. 1977, ch. 111,

1; PL.1988,ch 639, § 1. PL.1998,ch 379,



42_-46-10. Sevcrability. — [fany provision of this chapter, or the
gppll_cation of this chaptertq any particular meeting or type of meet-
ing, 13 held invalid of Unconstitutional, the decision shall not affect
the validity of the Témaining provisions or the other applications of
this chapter.

History of Section, (P.L. 1988, ch. 84, § 1) substituted “the deci-

o ~0.4 42-46-10; P.L. 1976, ch. 430, sion” for “such decision” near the middle_ ol
i the section; and made a minor punctuation

Reenactments, The 1988 Reenactinent change.

42-46-11. Reported violations. — Every year the attorney gen-
eral shall Prepare a report summarizing the complaints r‘ecewed
Pursuant to this chapter, which shal| be submitted to the legislature
and which shall include information as to how many complaints
were found to be meritorious and the action taken by the attorney
general in response to these complaints.

History of Section. (P.L. 1993, ch. 422, § 1) substiluted ‘E:v:-r):
P.L. 1988, ch. 659, § 2. year” for "Each and every year™ al Lhe begin
Ileennchnenu. The 1993 Reenzctment ning of the section.

42-46-12. Notice of citizen’s rights Mnder this cligpter, for I8
attorney general shall Prepare a notice providing concise in orr?g_-
tion explaining the requirements of this chapter and adv'nstEfg cter
zens of their right to file complaints for vnolat{ons.or S C-tdpancf
The notice shall be posted in a prominent location in each city

town hall in the state.

History of Section.
P.L. 1988, ch. 659, § 2.

s . disabilities. —
42-46-13. Accessibility for persons W‘,‘"h s -
lic bodies, to comply with the nondiscrimination on the

(a) All pub g
basis of disability requirements of R.I. Const., Art. I, § 2 an

iscrimi i 29 US.C.
applicable federal and state nondiscrimination lfavtf;fle( lﬁb i
§ 794, chapter 87 of this title, and chapter 24 of tit ,

develop a transition plan setting forth the steps neces_fi;ytgo ‘;2::;:
at all open meetings of said public bodies are accessi p

with disabilities. : , :
(b) The state building code standards mmﬂf-‘tt’:'ef hauésgoi.: p\tﬂfiﬁ'l

ber 1, 1989 adopt_an accessibility of meetings for p

abilities standard that includes provisions ex::ﬁuitéis ;E:tmt'lt]l:
Meeting location is accessible to and usable by p

disabilities. . '
(¢) This section does not require the public body to m—:g‘zsfgﬂg{ii:
exsting facilities accessible to and usable by persons ;?1 e antiln
So long as all meetings required to be open to the_p'u. cbp the dates
chapter 46 of this Htle are held in accessible facilities by t

SPecified in subsection (e). * ) : thi
(d) The public body may comply with the requirements of this

~°ction through such means as reassignment of ’meenngsﬁto a;;is:;
ble facilities, alteration of existing facilities, or constrﬂt:r a?ln e
facilities, Tha public body is not required to make structt Ehidyiae
= eXisting facilities where other methods are effective in a

Compliance with this section.
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un(c?;th};leisplegclzicjoboclijy sjlall comply with the obligations established
changes in facil't'n e 1999’ T whert_e R
ton =t i 1 1eshare necessary in order to comply with th_ls sec-
ever;t ase ed'f'es Sl w0 ma_ide wDesaend i e
th Xpeditiously as possible unless an extension is granted by

e state bu:ldl_n_g commissioner for good cause.

- (f_) Each municipal government and school district shall, with !:he

lSlstam:e of the state building commission, complete a transition
plan covering the location of meetings for all public bodies under
their Junisdiction. Each chief executive of each city or town and the
Superintendent of schools wil] submit their transition plan to the
governor's commission on the handicapped for review and approval.
The governor’s commission on the handicapped with assistance from
the state building commission shall approve or modify, with the
concurrence of the municipal government or school district, the tran-
Sition plans.

(g) The provisions of §§ 45-13-7 — 45-13-10, inclusive, shall not
apply to this section.
History of Section. error in the word "insurer” in subsection (a),

P.L. 1989, ch. 487, § 1. : which change was first made by the compiler
-Reenactments. The 1993 Reenactment  in 1989; and corrected typographical R
(P.L. 1993, ch. 422, § 1) made stylistic, punc.  the words "handicapped” and "insuring” in

subsection (b), which corrections were first

tuation, and capitalization changes through-
out the section; corrected a tvpographical made by the compiler in 1989.

42-46-14. Burden of proof. — In all actions brought under this
chapter, the burden shall be on the public body to demonstrate that
the meeting in dispute was properly closed pursuant to, or otherwise

' €xempt from the terms of this chapter.

_History of Section.
PL. 1998, ch. 379, § 2.
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RULES AND REGULATIONS ADOPTED
BY THE SECRETARY OF STATE
PURSUANT TO TITLE 42, CHAPTER 46
OF THE RHODE ISLAND GENERAL LAWS ENTITLED
“ELECTRONIC FILING OF MEETING MINUTES AND NOTICES - OPEN
MEETINGS ”

Rule 1. Purpose

These rules and regulations are drafted to ensure that Public Bodies are in
compliance with the changes made to Rhode Island General Laws 42-46-6 and 42-
46-7 requiring electronic filing of meeting notices and meeting minutes. This
change was made to create a centralized electronic location for the public to
retrieve meeting information at both the state and local levels.

Rule 2. Authority

The Secretary of State has promulgated the within rules and regulations relating
nd in accordance with the provisions of the Open

to open meetings pursuant to a

Meetings Law. Said rules and regulations are established pursuant to the Open
Meetings Law and are available for public inspection online at '
www.state.ri.us/cpi or at the Office of the Secretary of State, Civics and Public

Information Division, State House, Room 38, Providence, Rhode Island, 02903.

Rule 3. Application
ese rules and regulations shall be liberally construed

The terms and provisions of th
ruate the purposes of state law, goals, and

to permit the Secretary of State to effec
policies.

Rule 4. Definitions

For the purpose of these rules and regulations the following terms will be defined

as: :

1. “Annual Notice” means pursuant to Rhode Island General Law 42-46-6 the
notice of regularly scheduled meetings filed annually with the Secretary of
State.

or individuals designated by a Public Body to be

2. “Filer” means the individual : : : .
sible for filing meeting notices or meeting Notices

the person or persons respon
and minutes with the Secretary of State.

3. “Filing Coordinator” means the person assigned by the Overseeing Body

" 41l Public Bodies and public contact

1. Maintain an accurat€ list of
information.

Revised as of June 25, 2004




2. Identify the individual Filers designated by each Public Body.
4. “Open Meetings Law” means Rhode Island General Law 42-46, as amended.

5. “Overseeing Body” means the agency, municipality or quasi-public
corporation which includes all Public Bodies that fall under that particular
agency, municipality or quasi-public corporation, (i.e. the City of Providence is
the Overseeing Body for the Providence Zoning Board, the Department of
Administration is the Overseeing Body for the Rhode Island Library Board).
Please note that an Overseeing Body is a Public Body with regards to filing
meetings minutes and notices and in some cases 2 Public Body may be an

Overseeing Body.

de Island General Law 42-46-2(c), this is
commission, committee, board, council,
thereof of state or municipal

6. “Public Body” As defined by Rho
generally any department, agency,

bureau or authority or any subdivision
government, and includes all authorities defined in Rhode Island General Law

42-35-1(b). Any political party, organization, or unit thereof meeting or
convening is not and should not be considered to be a public body, provided,
however, that no such meeting is used to circumvent the requirements of

Rhode Island General Law 42-46-6 and 7.

= «public Contact Information” is the information for a Public Body provided
by the Filing Coordinator (o the Secretary of State that allows the public to
contact the Public Body. The contact person may of may not be the Filer for

that Public Body.

8. “Secretary of State” means the Office of the Secretary of State.

Rule 5A. Meeting notice requirements

must file meeting notices and minutes pursuant to the

1. All Public Bodies
Open Meetings Law. y

2. a.l:;’ursuant togthe Open Meetings Law all Public Bodies shall file an
h calendar year with the Secretary of

Annual Notice at the beginning of eac

State electronically.

b. Supplemental written public notices and all addenda and amendments

must be filed with the Secretary of State electronically at least forty-eight
(48) hours in advance of the meeting.
c. If an emergency meeting is called, a mee
filed with the Secretary of State as soon as

ting notice and agenda shall be
practicable.

These filings shall include:

cheduled meetings b=l
ations the following information 1

3. Annual notice of regularly s
f Rhode Island General Laws 42-46-6(a):

For the purposes of these rules and regul
required in addition to the requirements ©
a. Overseeing Body name
b. Public Body name i
c. Public Contact Information
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4. Supplemental written public notice
For the purposes of these rules and regulations the following information is

required in addition to the requirements of Rhode Island General Laws 42-46-6(b):

a. Overseeing Body name

. Public Body name

Public Contact Information
. Posting date

Meeting date

Meeting time

Meeting Location

RHoan g

5. Emergency meeting notices
For the purposes of these rules and
required in addition to the requirements O

a. Overseeing Body name

b. Public Body name

c. Public Contact Information
d. Posting date

e. Meeting date

f. Meeting time

g. Meeting location

regulations the following information is
f Rhode Island General Laws 42-46-6(c):

Rule 5B. Meeting minutes requirements
1. 211 Publfc B(g)dies as defined by the Rhode Island General Laws 42-46-7 must
file meeting minutes in compliance with the Open Meetings Law.
2. All Pubglic Bodies required under Rhode Island General Law 42-46-7 shall
electronically file meeting minutes and all addenda and amendments with the
Secretary of State.
3. The time frame in wh

Meetings Law.

ich minutes shall be filed will be pursuant to the Open

These filings shall include:

ations the following information is

4. Meeting minutes
f Rhode Island General Laws 42-46-7(a):

For the purposes of these rules _arld regul
required in addition to the requirements O
a. Overseeing Body name

b. Public Body name .
c. Public Contact Information

d. Meeting date
e. Meeting time
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5. Emergency Meeting minutes
For the purposes of these rules and regulations the following information is
required in addition to the requirements of Rhode Island General Laws 42-46-7(a):

a. Overseeing Body name

b. Public Body name

c. Public Contact Information
d. Meeting date

€. Meeting time

Rule 6. Designation of Filing Coordinator
1. The head of each Overseeing Body (i.e. director of state agency, city or

town mayor or council president where no mayor exists) is responsible for
designating a person to be the Filing Coordinator for that Overseeing
Body, who will identify a Filer(s) for each Public Body that falls under that

particular Overseeing Body.
2. The Filing Coordinator will be responsible for identifying Filers for all
Public Bodies, which fall under each Overseeing Body. This Filing

Coordinator shall serve as a liaison between the Secretary of State and

each Filer.

3. The designation of the official Filing C : :
writing on the “Open Government Filing Coordinator Designation Form”
issued by the Secretary of State. This form must be resubrmEted within thirty
(30) days of a change in the designation of the Filing Coordinator. This

form will be available online at the Secretary of State’s website
(www.state.ri.us). The designation must include the full name, mailing
address, phone number and email address for the Filing Co_ordmgtor. The
designation will be complete upon the confirmation of a valid email address

by the Secretary of State. This information will need to be updated within

ten (10) days of a change in email address. fes :
4. The Fi]ing}éjoordjnator must provide a complete listing oli :%ll Public
ding Overseeing Body. The Filing

Bodies within the correspon .
Coordinator shall provige the following information for each Public Body
(which shall be updated within 30 days of a change):

Public Body name

Public contact name : :

Email address of the public contact, if applicable
Phone number of public contact

Mailing address of Public Body :

Web address of Public Body, if applicable
Authority under which the Public Body was created

oo “Open Government Filing Coordinator Designation Form’,
2 40 cHanAL ol st be sent by July 9, 2004 and July 1 of every

: " d, mu :
printed on official letterhea (30) days of the creation of an Overseeing

ithin thi : :
it it cl;l:yetary of State, Civics and Public Information

ice of the Se
g?:g;;f g:zftg gg:fsg, Room 38, Provider}c_e, Rhode Is.land 02903. .

6. In the event that the designation of the Filing Coqrdlnator cannot Fic}jn
completed by the July 9, 2004 deadline, a QElsrgnat_lclm qf an Imiig_l:l g
Coordinator will be accepted until the official ratification of'F B(g)d =
Coordinator can be completed by the head of the Overseeing Body, but a

oordinator must be submitted in

woopeop
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Filing Coordinator shall be officially designated no later than October 8, 2004.
The Secretary of State will provide an interim Filing Coordinator form.

7. It is the responsibility of the Overseeing Body to ensure the Filing
Coordinator’s information is up to date and accurate.

8. Upon the creation of a new Public Body, it is the responsibility of the Filing
Coordinator to notify the Secretary of State and provide all pertinent
contact information. Notification must be done through a form issued by the

Secretary of State.

Rule 7. Web account setup for Filing Coordinator
1. Upon receipt of the original “Open Government Filing Coordinator

Designation Form”, the Secretary of State will issue to the newly designated
Filing Coordinator an electronic message containing the username and
initial password to enter the system. This initial message will also include
detailed instructions on how to set up the Filing Coordinator’s account and
how to establish multiple designations for meeting notice and minutes Filers.

2. The Filing Coordinator will be responsible for initializing his or her own
web account with the Secretary of State Open Meetings Website to facilitate

the designation of Filers for each Public Body.

Rule 8. Designation of meeting notice and minutes Filer ,
1. Once the Filing Coordinator sets up accounts through the Open Meetings
Website designating Filer(s) for each Public Body, the Secretary of State

will be able to accept the submission of filings in the format provided for in

the Secretary of State Open Meetings Website. :
2. The Filing Coordinator must provide information for each Public .Body
(Rule 6.4) and its Filers. It is the responsibility of the Filing Coordinator to
ensure that Filers’ user information is up to date and accurate. v
3. Upon the creation of a new Public Body, it is the responsibility of the Filing
Coordinator for the corresponding Overseeing Body (0 identify a Filer

through the Secretary of State Open Meetings Website and provide contact

information for that person within thirty (30) days. The Filing Coordinator
shall update the Filer information in the event there is a change in the Filer.

Rule 9. Filing format
Meeting noticges and minutes must be filed in Portable Document FormaF (PDF)
or as text submitted as

through the Secretary of State Open Meetings Website or as 1
provicgled for in the Secretary of State Open Meetings Website. Only file formats

and mechanisms of electronic submission speciﬁe:d by' these Rules and Regulations
and the Secretary of State Open Meetings Website will be accepted.

Rule 10. Technical requirements
i i s to email and be able to access the
1. Designated Filers must have acces L i brovieer. Taorder

Secretary of State Open Meetings Website thro o1 )
to comply with the filili]g format, the Filer must have the ability to submit

notices and minutes in the specified filing format through the Secretary of

State Open Meetings Website. _ : : ’
i lectronic fields as provided in the Secretary o!
eI der to submit meeting notices or meeting

State Open Meetings Website in Of S
minutes to the Secretary of State electronically.
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3. The Filing Coordinator shall provide the information required by Rule 6.4
for each Public Body in an electronic format indicated by the Secretary of
State.

Rule 11. Accepting filings _ ; :
The Secretary of State will start accepting the electronic filing of meeting notices
and minutes beginning on July 17, 2004. All filings must comply with procedures

established by the Secretary of State Open Meetings Website.

Rule 12. Proof of filing : , ; ;
Upon the successful electronic submission of a meeting notice or meeting minutes,

the Filer will receive acknowledgement in the form of an electronic confirmation
message from the Secretary of State indicating that the filing was successfully
transmitted through the Secretary of State Open Meetings Websxt'e.l }_fn the
absence of such electronic confirmation message, it is the responsibility of the
Filer to verify that the Secretary of State has successfully received the notice or
minutes. The electronic confirmation message is the Filer’s record that the notice
or minutes were filed with the Secretary of State.

Rule 13. Exceptions : .
All Public Bodi}::s, with the exception of municipalities and Public Bodies whose

responsibilities are solely advisory in nature, shall file meeting minutes with the
Secretary of State electronically.

Rule 14. Severability . ;
If any provision of these Rules and Regulations, or the application thereof to any

person or circumstance, is held invalid by a court of competent iutf)iSlef‘e‘g?e*c;he
validity of the remainder of these Rules and Regulations shall not be a

thereby.
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Rule 15. Effective Date

These Rules and Regulations shall take effect twenty (20) days after filing with the
Secretary of State.

The foregoing Rules and Regulations - “Electronic Filing of Meeting Minutes an
Notices — Open Meetings”, after due notice, are hereby adopted and filed with the
Secretary of State on this 25" day of June, 2004 to become effective twenty (20)
days thereafter, in accordance with the Open Meetings Law.

Matthew A. Brown
Secretary of State

Notice Given on: ~ May 17, 2004

Public Hearing held: May 26, 2004
Filing Date: June 25, 2004
Effective Date: July 17, 2004

Revised as of June 25, 2004
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