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State of Rhode Island and Prodidence Plantations

DEPARTMENT OF ATTORNEY GENERAL
150 South Main Street, Providence, RI. 02903
(401) 274-4400
TDD (401) 453-0410

Sheldon Whitehouse. Attorney General

August 1, 2000
Dear Open Government Summit Attendee:

I would like to take this opportunity to thank you for attending the 3™ Open Government
Summit and to thank the Roger Williams University Law Alumni Association for its co-

sponsorship.

In the past two and one-half years, the Department of the Attorney General has reached
many milestones to ensure that government remains open and accountable to the public.
In January 1999, I implemented a procedure whereby legal counsel to public bodies may
request an advisory opinion from this Department concerning the legality of proposed
actions that may implicate either the Open Meetings Act or the Access to Public Records
Act. Several months later, the Rhode Island Municipal Police Chiefs’ Association
unanimously adopted open record protocol procedures developed by this Department.
Every police department in Rhode Island has adopted and implemented these procedures.
In August 1999, the Department of the Attorney hosted its 1** Open G‘?vemment Summit,
and today, the Department of the Attorney General is presenting its 3" Open Government

Summit to an audience of nearly 200 people.

Through these efforts, and with your assistance, the Department of Attorney General has
witnessed a dramatic decrease in the number of complaints filed. For example, in the
calendar year 2000, the Department of the Attorney General regliged a qecrease in the
number of Open Meetings Act complaints filed by '68%. Slmllarly', in the prcsept
calendar year, the Department of the Attorney General is on pace to realize a decrease in
the number of Access to Public Records Act complaints filed by 47%.

[ am extremely proud of this Department’s efforts. So much has been achieved, yet there
is still a great deal ahead. Please take a moment to complete the Open Government
Summit evaluation so that we may have the benefit of your input to ensure that

government remains open and accountable to the public.

Very truly yours,

Btn_

don Whitehouse
Attorney General




8:30 - 9:00 a.m.
9:00 — 9:05 am.
9:05 -9:10 a.m.
9:10 - 9:15 a.m.
9:15 - 10:00 a.m.

10:00 - 10:15 a.m.

10:15-11:00 a.m.

11:00 - 11:45 a.m.

11:45-11:50 a.m.

ROGER WILLIAMS UNIVERSITY SCHOOL OF LAW

OPEN GOVERNMENT SUMMIT

AUGUST 1, 2001
9:00 A.M. — 11:50 A.M.

Check-in/Distribution of Material/Coffee & Pastry

Welcoming by Bruce I. Kogan, Interim Dean, Roger Williams
University Ralph R. Papitto School of Law

Opening Remarks by Sheldon Whitehouse, Attorney General
The Attorney General’s Role in the Access to Public Records Act and the Open
Meetings Act. Open Government Progress Report.

Remarks by Edward S. Inman, III, Secretary of State
The Secretary of State’s Role in the Access to Public Records Act and the Open

Meetings Act.

Access to Public Records Act Presentation by Michael W. Field,

Special Assistant Attorney General
What is the Access to Public Records Act and Complying with its Requirements.
Presentation also to include an overview of the Access to Public Records Act

manual, a 2000-2001 Case Law Update, and Your Questions.

Break/Coffee & Pastry

Open Government Panel Discussion Moderated by Jim Martin,

Public Information Officer
Open Meetings Act and Access to Public Records Act issues facing public
bodies and the media. Discussion to include the media, members of public

bodies, and legal counsel.

Open Meetings Act Presentation by Michael W. Field, Special

Assistant Attorney General
What is the Open Meetings Act and Complying with its Requirements.

Presentation also to include an overview of the Open Meetings Act manual, a
2000-2001 Case Law Update, and Your Questions.

Closing Remarks by Harvey Rishikof, Professor of Law, Roger
Williams University Ralph R. Papitto School of Law

Continuing Legal Education Credits will be available free of charge
Co-sponsored by the Roger Williams University Law Alumni Association
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Access to Public Records Act




PR 00-01

PR 00-02

PR 00-03

PR 00-04

PR 00-05

PR 00-06

PR 00-07

ACCESS TO PUBLIC RECORD ACT FINDINGS-2000

Graziano v. Department of Administration
An employee’s current gross salary and current job description are p'ublic

records. Because an employee’s starting gross salary, and an employee’s
starting job description, are not designated as public records, the Department
of Administration did not violate the Access to Public Records Act by denying
access to these categories. R.I. Gen. Laws § 38-2-2(4)(i)(A)(I). Issued
January 35, 2000.

D’Amario v. Town of Smithfield

The Police Department did not violate the Access to Public Records Act since
the requested records were made available for inspection. A public body is
required only to make public records available for inspection and there jis no
requirement that a public body deliver documents to an individual. Issued
February 28, 2000.

Okwara v. Rhode Island Commission on the Deaf and Hard of Hearing

The Commission did not violate the Access to Public Records Act since the
Commission does not maintain copies of the requested records. A public
body is not required to create, compile, or reorganize records that it does not

maintain. Issued March 8. 2000.

Compagone v. City of Cranston
The City provided access to the requested documents, but violated the Access

to Public Records Act by failing to do so within ten (10) business days.
WARNING GIVEN. Issued March 8, 2000.

Pocchiari v. Rhode Island School for the Deaf
The School for the Deaf did not violate the Access to Public Records Act

since the School does not maintain copies of the requested records. A public
body is not required to create, compile, or reorganize records that it does not

maintain. Issued March 15, 2000.

Gorman v. Anthony (Coventry) Fire District
The Fire District violated the Access to Public Records Act by failing to

respond to a request for public records within ten (10) business days.
WARNING GIVEN. Issued April 19, 2000.

Maraia v. City of Cranston '
The City provided access to the requested documents, but violated the Access

to Public Records Act by failing to do within ten (10) business days.
WARNING GIVEN. Issued Apnl 24, 2000.




PR 00-08

PR 00-09

PR 00-10

PR 00-11

PR 00-12

PR 00-13

PR 00-14

Morales v. Providence Police Department

Witness statements and internal Police Department communications were not
public records since disclosure could interfere with enforcement proceedings
and/or deprive a person of a right to a fair trial. Police Department
correspondence to an Assistant City Solicitor was not a public record, since
the document related to the attorney/client relationship and was also exempt
as a memorandum. Police Department violated the Access to Public Records
Act by failing to respond to the request within ten (10) business days.

WARNING GIVEN. Issued May 15, 2000.

Cahill v. Housing Authority of the City of Pawtucket
A document submitted as a result of a request for proposals that reveals the

final bid, as well as the methodology and the costs to arrive at the final bid, is
not a public record since this information represents trade secrets and
commercial and/or financial information that is of a privileged or confidential

nature. Issued May 22. 2000.

DeCristofano v. Town of North Smithfield

The Town violated the Access to Public Records Act by charging $2.50 for
three documents that were created/compiled from data maintained within a
computer. Since information was stored within a computer, and the public
body would not have been unduly burdened in providing such data, the
Access to Public Records Act requires that the requested information be
compiled. R.I. Gen. Laws § 38-2-3(f). WARNING GIVEN. Issued May 24,

2000.

Weber v. Cranston Public Schools
No violation of the Access to Public Records Act since investigation revealed

that records had been provided. Issued May 26. 2000.

Sullivan v. Providence Police Department
Police Department did not violate the Access to Public Records Act since

investigation revealed that the Police Department did not maintain a copy of
the requested records. Issued May 30, 2000.

Sumner-Mack v. Division of State Police :
State Police did not violate the Access to Public Records Act since

investigation revealed that the State Police did not maintain a copy of the
requested records. Issued May 30, 2000.

Ward v. City of Woonsocket ‘
City provided access to the requested records, but violated the Access to

Public Records Act by failing to respond to the request for records within ten
(10) business days. WARNING GIVEN. Issued May 30, 2000.

e
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PR 00-15 Murray v. Town of Providence
Complaint filed when individual requested a folder from the Clerk’s Office
and was directed to a photocopy machine that charged $1.00 per copy. Since
no evidence was presented that the records to be copied were public records,
and since no evidence was presented that the complainant informed the
Clerk’s Office that public records were to be copied, there was no violation.
[ssued July 13. 2000.

PR 00-16 Gorman v. Hopkins Hill Fire District
Fire District did not assess a charge that was inconsistent with the
photocopying or the search/retrieval provisions of the Access to Public
Records Act. Fire District violated the Access to Public Records Act by
. assessing a charge for postage and by failing to provide a detailed itemization
;' upon request. WARNING GIVEN. Issued July 14, 2000.
|
PR 00-17 Chappell v. West Warwick Police Department et. al.
West Warwick Police Department did not violate the Access to Public
Records Act since documents had already been provided.  Autopsy
photographs are not public records. Records maintained by State Police
Department, which are similar to the records maintained by the West Warwick
Police Department, were provided despite the fact that documents may have
been exempt from public disclosure. Issued July 18. 2000.

PR 00-18 Canavan v. City of Central Falls |
Complainant alleged that City Council had been denied access to public

records. In order for this Department to have jurisdiction over an Access to
Public Records Act complaint, the complainant must have requested a record
and have been denied access. In this case, the City Council, and not the
individual complainant, requested the records. Accordingly, the complainant
did not have legal standing to pursue this aspect of the complaint. City did not
violate the Access to Public Records Act when it initially denied complainant
access to another record, but subsequently, provided the requested record
within ten (10) business days of the original request. Issued July 18, 2000.

PR 00-19 Fortin v. Bristol/Warren Regional School District o
School District violated the Access to Public Records Act by failing to

respond to a request for public records within ten (10) business days. Records
were maintained by School District, among other public bodies. WARNING

GIVEN. Issued July 18, 2000.

PR 00-20 Dupre v. Warren Fire Department

Fire Department violated the Access to Public Records Act by failing to
respond to a request for public records within ten (10) business days.

WARNING GIVEN. Issued July 13, 2000.




PR 00-21

PR 00-22

PR 00-23

PR 00-24

PR 00-25

PR 00-26

PR 00-27

Conley v. Town of West Greenwich

Complainant had requested Town to provide records in an ASCII computer
text-format, which the Town was unable to provide. Since the Access to
Public Records Act does not require a public body to reorganize, consolidate,
or compile electronic records where the public body would be unduly
burdened, there was no violation. See R.I. Gen. Laws § 38-2-3(f). Issued

August 30, 2000.
Conley v. Town of Richmond

Town violated the Access to Public Records Act by charging an
“unreasonable” amount for providing access to electronic records. See R.I.
Gen. Laws § 38-2-4. WARNING GIVEN. Issued August 31, 2000.

Gorman v. Coventry Fire District

Fire District violated the Access to Public Records Act cost provisions by
charging $125 per hour for search and retrieval, which represented the per
hour charge of the attorney who performed the search and retrieval. The Fire
District also violated the Access to Public Records Act by charging for the
cost of providing a “certified” copy of the charter, which was assessed by the
Secretary of State’s Office. WARNING GIVEN. Issued October 27. 2000.

Edson v. Woonsocket Harris Public Library Board of Trustees

Minutes were requested for meeting that never took place. Since the minutes
did not exist, the Board of Trustees did not violate the Access to Public
Records Act by not providing copies of the minutes. See R.I. Gen. Laws §

38-2-3(f). Issued October 31. 2000.

Cournover v. North Smithfield Water Authority

I_Jz)zuments made available to complainant within ten (10) business days of
the request. The Access to Public Records Act grants a public body the
authority to promulgate reasonable procedures to provide the public access to
public records. Time provisions do not begin to run until a request is made in
accordance with a public body’s procedures. Issued October 31, 2000.

Central Falls City Council v. City of Central Falls
City Council requested that City Solicitor obtain certain documents from the

City Administration, however, Solicitor never made a request to the City
Administration. Since an Access to Public Records Act request was never
made to the City Administration, the Department of the Attorney General did
not have jurisdiction to address this complaint. Issued November 16, 2000.

Dietz v. R.I. Bd. Of Registration for Professional Land Surveyors
Board provided complainant with a copy of a transcript and provided
ant access to an audiotape of the meeting, as well as equipment to

complain

listen to the audiotape, to the extent that Board maintained this equipment.
Allegation that transcript did not accurately reflect meeting and contained




certain errors did not implicate Access to Public Records Act. Issued
December 15, 2000.

PR 00-28 Gorman v. Town of Coventry
Town violated the Access to Public Records Act by failing to respond within
ten (10) business days of the request. WARNING GIVEN. Issued December

18, 2000.




ACCESS TO PUBLIC RECORDS ACT ADVISORY OPINIONS-2000

ADV PR 00-01 In re Johnston Police Department

Records reflecting the Police Chief’s final disposition of an internal
affairs investigation constitutes a public record since these reports
relate to the management and the direction of a law enforcement

agency. Issued January 19, 2000.

ADV PR 00-02 In re Greenville Public Library
Since a library membership list does not reveal the identity of a library
user requesting, checking out, or using library materials, the
membership list constitutes a public record. Issued January 28, 2000.

ADV PR 00-03 In re Narragansett Police Department
A person’s criminal background check records maintained by the

Bureau of Criminal Identifications is not a public record. Issued
March 10, 2000.

ADV PR 00-04 In re Bristol Police Department
In order to determine whether a third party’s identity is a public
record, a police department must conduct a balancing test weighing the
public interest in disclosure against the privacy interest of the affected

individual. Issued March 23, 2000.

ADV PR 00-05 In re University of Rhode Island
Records relating to expenses reimbursed by the University to

employees and records relating to disbursement of funds from the
alumni organization to employees are public records despite the fact
that the records were the subject of an ongoing investigation into
possible violations of statute, rule, or regulation. See R.I. Gen. Laws §
38-2-13. Names of employees to whom disbursements were made are
public records, but only to the extent that disbursements constitute
remuneration, as opposed to reimbursement. Issued April 13, 2000.

ADYV PR 00-06 In re City of Pawtucket

A City may not charge more than the reasonable actual cost of
providing remote (online) electronic access to land evidence records.

Issued April 18, 2000.




ADV PR 00-07 In re Town of South Kingston

Records relating to the Town Manager delineated as public pursuant to
R.I. Gen. Laws § 38-2-2(4)(i)(A)(I) are public records. The Town
Manager’s contract is not delineated as a public record and is exempt
from public disclosure as a record identifiable to an individual
employee. Any requests by the Town Manager to the Town Council
to serve on a board may be exempt from public disclosure pursuant to
R.I. Gen. Laws § 38-2-2(4)(1)(M). Records reflecting the number of
hours billed and the total amount paid to a law firm are public records,
however, the narratives describing the work conducted are exempt
from public disclosure as records relating to the attorney/client

relationship. Issued April 19. 2000.

ADV PR 00-08 In re Narragansett Bay Commission ;'
Account balance information that is identifiable to an individual client

is exempt from public disclosure. R.I. Gen. Laws § 38-2-2(4)(i)(A)(I).
Any records that can be redacted without identifying a particular client

must be disclosed. Issued May 12, 2000.




PR 01-01

PR 01-02

PR 01-03

PR 01-04

ACCESS TO PUBLIC RECORD ACT FINDINGS-2001

Blais v. Revens

Access to Public Records Act complaint filed with the Department of
Attorney General after a lawsuit concerning the same subject matter was filed
in Superior Court. The Department of the Attorney General will not interfere
with the judicial process since the subject matter of the complaint is within the
jurisdiction of the judicial system. Issued May 18. 2001.

Henley v. South Kingstown School District et. al.

A severance agreement reached between a town employee and the School
District is a record “identifiable to an individual...employee,” and therefore, is
not a public record, except for the specific categories enumerated in R.I. Gen.
Laws § 38-2-2(4)(1)(A)(I). Issued April 13, 2001.

Sheehan v. Economic Development Corporation

A document forwarded from the Economic Development Corporation to the
Governor’s Budget Office summarizing new or special budget projects is not
a preliminary memorandum or a working paper and therefore must be
disclosed. Document was disclosed. VIOLATION FOUND. Issued May 25.

2001.

Arruda v. Law Revision Office

Complainant alleges denied access to a copy of a public law and related
documents by the Law Revision Office. The Secretary of State’s Office is the
custodian of the requested documents and not the Law Revision Office.
Investigation also revealed that complainant received documents from the

Secretary of State’s Office. Issued July 10, 2001.




s

ACCESS TO PUBLIC RECORDS ACT ADVISORY OPINIONS-2001

ADV PR 01-01 In re Narragansett Fire Department

A per se Department policy that prohibits disclosing that a particular
individual has been “transported to a particular hospital for medical
attention” is inconsistent with the Access to Public Records Act.
Requests must be evaluated on a case-by-case determination involving

the balancing test. Issued April 18, 2001.

%
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ACCESS TO PUBLIC RECORDS ACT FINDINGS

b

CUMULATIVE INDEX (1993-2001)

TOPIC OPINION NO.
ACCIDENT REPORTS

PR95-08
PR95-10
PR00-17
ARREST RECORDS 1
(See Investigatory Records) |
!
BIDS
PR95-15
COLLECTIVE BARGAINING/LABOR NEGOTIATIONS
PRS9-19
COMMERCIAL USE PROHIBITION (§ 38-2-6)
U93-35
PR94-06
PRS4-07
PR94-08
PRS4-17
PR94-18
COMPUTERIZED INFORMATION
Data field descriptions PRO96-14
PRS6-14A
Column headings PR96-14A
COPYING/RETRIEVAL FEES (§ 38-2-4)
U93-20 PR98-05
PR94-10 PR98-21
PR94-23 PRS8-24
PR95-06 PR99-03
PR95-16 PR9S-06
PR95-26 ADV PRSS-04
PR96-01 PROO-10
PR96-01B ADV PROO-06
PR96-16 PR0OO0-15

PRO0O-16
PR0O0-22
PRO0O-23

10




COURT RECORDS

B R R R R R sy =i

PR97-10

CREATION OR COMPILATION OF DOCUMENT WHICH DOES NOT EXIST

(NOT REQUIRED)

PR96-02
PR96-10
PR96-17
PR97-02
PRO7-07
PR97-09
PR97-14
PR97-18
PR97-21
PR97-23
PR9T-238
PR98-02
PR98-08
PR98-22

PR98-25
PR99-12
PR99 <14
PR99-15
PR995-18
PR99=19
PROO-03
PRO0-05
PRO0O-10
PRO0-12
PROO-13
PR0O0-21
PR0O0-24
PRO0-27

CREATION OR COMPILATION OF DOCUMENT IN ELECTRONIC FORMAT

(REQUIRED)

DRAFTS

EMPLOYEES
(See Personnel)

FINANCIAL INFORMATION (§ 38-2-2(d) (2))
Bids
Budget Allocations
Sewer Assessments

Student Loans

PROO=21
PRO0=-22

PR97-20
PR58-13
PR99-07
PR99-08
PR01-03

PROS=15

PRS94-04
PR95-14
PR96-03

PRO5=12

o B



INFORMATIONAL QUESTIONS

INVESTIGATORY/LAW ENFORCEMENT RECORDS (§ 38-2-2(d) (4),

Accident Reports

Attorney General's

Arrest records

Capitol Police

Department of Corrections

Investigatory Records

Fire Marshal

Ccivilian complaints v. police officers

PRS5-20
PR96-17
PR97-03
PRS7-09
PR97-22
PROY7=23
PRS8-22
PR99-05
PROS-16

(16))

PR98-05
PR98-07
PR98-10

PR94-13
PROS5-02

PR94-14
PR94~15
PR94-19
PR25~01
PR95-07

PR99-02
PR99-03
PR0O0-01
PRO0-03
PRO0-04

PRAS=1:7

PR95-19
PR97-01

PR98-26
PRO2-01
PR99-03
PROO-08

ADV PR0OO0O-05

PR94-16
PR98-04

PR94-22

ADV PR0O0-01

12



Human Rights Commission
Mug shots

|
Parole Board '

Police Logs
Police Procedures

Return to Own%r Logs

| :
Unfair Labor practice proceedings

LEGAL FEES/SERVICES

Proposals to Provide

LIMITATIONS ON NUMBER OF DOCUMENTS

LITIGATION PENDING 38-2-2(d) (5

MEDICAL INFORMATION (§ 38-2-2(d) (1))

Treatment records

Documentation to support sick leave

PR94-27
PR95-29

PR94-30
PR95-19
PR96-13
PRO9T 17

PRIS =11
PRO97-12
PR98-12

PR94-31

85~18

93-02-05(B)
PRS4-09
PR94-20
PR94-21
PRO95-21

PR95-24
PR9S5-24A
PRO98-05
PR98-06

PR94-05
PR94-09
PROS=27
PRO98-15
PRIS~-0Z
PRS9-16

PR94-26
PR98-27
ADV PR99-01
ADV PROO-09
ADV PRO1-01

PR94-32

13




Employees' medical test results PR95-17

Employees' benefits PR94-22
|
}
MEMBERSHIP LIST 'ADV PR0O0-02

MINUTES OF MEETINGS

Audiotapes PR9S-32
PR96-08
Closed Session PR97-04
PR98-16
Open Session |PR97-05
IPR99-06
PR99-11
NOTICES OF MEETINGS
PR97-15
PERMITS
PR97-08
PR99-13
PERSONNEL (§ 38-2-2(d) (1))
Attendance reports PR94-11
Benefits PR95-22
Continuing education courses PR96-02
Contracts of employment PR95-06
PRS6-05
PR99-05
PR01-02
Disciplinary actions PR94-27
Employee identification number PR95-13
Health care services rendered PR95-22
Home addresses PR96-11
PR98-17
List of employees PR94-28




Job description

Medical tests results

Names of workers given bonuses

"Other remuneration" to employees

Pension records

Resumes of job applicants

Retirement benefits (see also pensions)

Sick leave documentation
Teaching certificates

Telephone calls

Time cards of employees

Test results
Tuition benefits

POLICE LOGS

(See Investigatory Records)

PRIVACY ISSUES

Drivers license photographs

dentification Number

Employer I

PRS96-10
PR99-08
PR99-10
PRO0O-01

BRS5-1

PR94-02

PR96-05
PR96-10
PR96-12
PR99-10
PR96-10
PR96-10B
PR98-27
PR95-05

PR96-05
PRO7-13

PR94-32
PR99-04
PR95-30
BR95-31
PR96-18
PR94-01
PR95-25
PR98-09
PR94-25

PR96-12

PRS94-03

PR95~13




Home addresses PR94-24A

PR96-11
PR98-12
PR99-06
Names of non-resident students PR94-12
Social Security numbers PR95-09
Telephone numbers/calls PR95-30
PR95-31
PR96-18
PR98-12
PROCEDURES FOR ACCESS (8§ 38-2-3(c))
Request for Information Form PR94-29

Inspecting documents under supervision PR96-16

PR98-03
PR98~-21
PR98-24
PR0O0O-02
ADV PR0OO-06
PR0O0-25

Other Procedures

PUBLIC BODY
PR97-06
PR97-09
PR97-19
ADV PR0O0-05

STANDING (PROPER PARTY TO FILE COMPLAINT)

PRO0O-18
PR0O0-26
PRO1-01
STUDENTS
Loan Information PR95-12
Tax Returns PR98-14
TEST RESULTS 38-2-2(d) (12) and (1
PR94-25

civil Service Test




Time Provisions (§ 38-2-7)

TIME PROVISIONS/EXTENDING TIME PERIOD

TRADE SECRETS

TRANSCRIPTS

WORK PRODUCT (§ 38-2-2/(d) (11))

Attorney/Client Relationship

Solicitor's opinion
Legal fees documentation

Consultants' memoranda
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CHAPTER 2
ACCISS TO PUBLIC RECORDS

SECTION. SECTION.

18-2-1. Purpose. - : 38-2-4. Cost.

J8-2-2. Definitions. 30-2-1. Deninl of access.

39-2.0. Right Lo inspect and copy records  38-2-8. Administralive appeals.
— Duly to maintain minules of 38-2-9. Jurisdiction of superior courl.
meelings — P'rocedures [or ac- 18-2-14.  Information relaling to sellle-
cess. : nient of legal claims.

38-2-3.1.  Records required. 38-2-15. Reported violations.

38-2-1. Purpose. — The public’s right to access to public records
and the individual’s right to dignily and privacy are both recognized
to be principles of the utmost importance in a [ree society. The
purpose of this chapter is Lo facilitate public access to public records.
It is also the intent of this chapler to protect from disclosure
information about particular individuals maintained in the files of
public bodies when disclosure would constitute an unwarranted

invasion of personal privacy.

[Tiatory of Section. ords” of agency which must be made available
P.L. 1979, ch. 202, § 1; PL. 1998, ch. 378, under Freedom of [nformalLion Act (5 USCA
§1 ’ § 552(aX3)). 163 A.L.IR. Fed. 571.

C.ollulcrnl References. What are "rec-

38-2-2. Definitions. — As used in this chapter:

(1) “Agency” or “public body” shall mean any executive, legislative,
judicial, regulatory, ot administrative body of the state, or any
political gubdivision thereol, including, but not limited to, any
department, division, agency, commission, board, office, bureau,
authority, any school, fire, or waler district, or other agency of Rhode
Island state or local government which exercises governmental
functions, any authority as defined in § 42-35-1(b), or any other
public or private agency, person, partnership, corporation, or busi-
ness entity acting on behalf of and/or in place of any public agency.

(2) “Chief administrative officer” means the h-ighest‘autlmmty of
the public body as defined in subsection (a) of this seclion.

(3) “Public business” means any matler over which the public body
has supervision, control, jurisdiction, or advisory power.

(4)(1) «public record” or “public records” shall mean all documents,
papers, letters, maps, books, tapes, phol,ogl'aphs, films, sgund record-
ings, magnetic or other lapes, elecl;rognc.duta _processmg records,
coml}ul;er stored data (inclucling. electronic mail messages, exc.epl;
speciﬁcally for any electronic mail messages of or to elected officials
with or relating to those they represent and corresponden_ce of or to
olected officials in their official capqcities) or other Enaterlal regard-
less of physical form or characteristlcs‘made or received pursuant to
law or ordinance Or in connection with the transaction of official
business by any agency. L'or the purposes of Lhis chapter, the
lollowing records shall not be deemed public:
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(A)I) All records which are identifiable to an individual applicant
for benefits, client, patient, student, or employee, including, but not
limited to, personnel, medical treatment, welfare, employment secu-
rity, pupil records, all records relating to a client/attorney relation-
ship and to a doctor/patient relationship, and all personal or medical
information relating to an individual in any files, including informa-
tion relating to medical or psychological facts, personal finances,
welfare, employment security, student performance, or information
in personnel files maintained to hire, evaluate, promote, or discipline
any employee of a public body; provided, however, with respect to
employees, the name, gross salary, salary range, total cost of paid
fringe benefits, gross amount received in overtime, and other remu-
neration in addition to salary, job title, job description, dates of
employment and positions held with the state or municipality, work
location, business telephone number, the city or town of residence,
and date of termination shall be public.

(IT) Notwithstanding the provisions of this section, or any other
provision of the general laws to the contrary, the pension records of
all persons who are either current or retired members of the
retirement systems established by the general laws as well as all
persons who become members of those retirement systems after June
17, 1991 shall be open for public inspection. “Pension reco;ds” as used
in this section shall include all records containing information
concerning pension and retirement benefits of current and retired
members of the retirement systems established in title 8, title 36,
title 42. and title 45 and future members of said systems, including

all records concerning retirement credits purchased apd the ablhty of
any member of the retirement system to purchase retirement credits,
but excluding all information regardu}g the medical COI‘ldltIOI? of any
person and all information identifying the member’s designated
i beneficiaries. : _
be(nBe)ﬁc’Il‘i-lgeorsecrets and commercial or ﬁngnci_al infonpa_t:xon ob-_
tained from a person, firm, or corporation which is of a privileged orx
co?g}d%ﬁﬂ rcl:itslfl;z?iy and adoption records, records of illlegitimate
births, and records of juvenile proceedings before the faimlly court.
(D) All records maintained by law enforcement agencies for Cnmci
inal law enforcement and all records relating to' the detection an
' tication of crime, including those mamtame_d on any individual
i giled in the course of a criminal investigation by any law
g ent agency. Provided, however, such records shall not be
enforctzim ublic only to the extent that the disclosure of the records or
Eief?meat%on (a) could reasonably be expected to interfere with inves-
e of criminal activity or with enforcement proceec_hngs, (_b)
tlgatwnaS ive a person of a right to a fair trial or an 1§npartlal
wo.uléi_ iﬁ)?l (c) could reasonably be expected to constitute an
ik s ted invasion of personal privacy, (d) could reasonably be
unwaﬂrrgr; disclose the identity of a confidential source, including a
expeCui&‘ i) or foreign agency or authority, or any private institution
gl hed information on a confidential basis, or the informa-
W.hlch ful-.n;lsd bv a confidential source, (e) would disclose techm_ques
5 furmsd ; S )ir'or law enforcement investigations or prpsecptlons,
e proced;ll‘?ose guidelines for law enforcement investigations or
qEEaL S(;r (f) could reasonably be expected to endanger the life
Pmsecu.tm?s fety of any individual. Records relating to management
o phy_smat‘sg of a law enforcement agency and records or reports
anfilei?:; ;l?xe initial arrest of an adult and the charge or charges
re

brought against an adult shall be public.
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(E) Any records which would not be available by law or rule of
court to an opposing party in litigation.

(F) Scientific and technological secrets and the security plans of
military and law enforcement agencies, the disclosure of which would
endanger the public welfare and security.

(G) Any records which disclose the identity of the contributor of a

ﬁ bona fide and lawful charitable contribution to the public body
! whenever public anonymity has been requested of the public body
with respect to the contribution by the contributor.

(H) Reports and statements of strategy or negotiation involving
labor negotiations or collective bargaining.

(I) Reports and statements of strategy or negotiation with respect
to the investment or borrowing of public funds, until such time as
those transactions are entered into.

(J) Any minutes of a meeting of a public body which are not
required to be disclosed pursuant to chapter 46 of title 42.

(K) Preliminary drafts, notes, impressions, memoranda, working

{ papers, and work products; provided, however, any documents sub-

| mitted at a public meeting of a public body shall be deemed public.

‘ (L) Test questions, scoring keys, and other examination data used

to administer a licensing examination, examination for employment

or promotion, Or academic examinations; provided, however, that a

person shall have the right to review the results of his or her
examination.

(M) Correspondence of or to elected officials with or relating to
those they represent and correspondence of or to elected officials in
their official capacities.

(N) The contents of real estate appraisals, engineering, or feasi-
bility estimates and evaluations made for or by an agency relative to
the acquisition of property or to prospective public supply and
construction contracts, until such time as all of the property _has been
acquired or all proceedings or transactions have been terminated or
abandoned; provided the law of eminent domain shall not be affected
by this provision.

(O) All tax returns. ; _ _ _

(P) All investigatory records of public bodies, with the exception of

law enforcement agencies, pertaining to possible violatiqns of stat-
ute. rule, or regulation other than records of ﬁ_nal actions taken
pro;rided that all records prior to formal notlﬁc_:atlon of violations or
noncompliance shall not be deemed to be public. | _
(Q) Records of individual test scores on professional certification
and licensing examinations; provided, hpWever, that a person shall
have the right to review the results of his or her examination. ‘
(R) Requests for advisory opinions until such time as the public

body issues its opinion.
(S) Records, reports, 0
quired to be kept confiden

le of court. 3 .
Iatv'i‘)osziliiial bodies are included in the definition only in respect to

their administrative function provided that records kept pursuant to
the provisions of chapter 16 of title 8 are exempt from the operation

of this chapter.
(U) Library recor

pinions, information, and statements re-
tial by federal law or regulation or state

ds which by themselves or when examined with
other public records, would reveal the identity of the library user

i king out, or using any library materials.
re?\lflfslglgg’tggfscﬁ'oi TELE — TEXT devices used by people who are

deaf or hard of hearing or speech impaired.




(W) All records received by the insurance division of the depart-
ment of business regulation from other states, either directly or
through the National Association of Insurance Commissioners, if
those_ records are accorded confidential treatment in that state
Nothing contained in this title or any other provision of law shall
prevent or b(_e construed as prohibiting the commissioner of insurance
from disclosing otherwise confidential information to the insurance
department of this or any other state or country, at any time, so long
as the agency or office receiving the records agrees in writid'g to hold
it c.qnﬁdential in a manner consistent with the laws of this state.

(ii) However, any reasonably segregable portion of a public record
excluded by this section shall be available for public inspections after
the deletion of the information which is the basis of the exclusion, if
djsc!osure of the segregable portion does not violate the intent of this
section.

(5) “Supervisor of the regulatory body” means the chief or head of
a section having enforcement responsibility for a particular statute
or set of rules and regulations within a regulatory agency.

(6) “Prevailing plaintiff” means and shall include those persons
and entities deemed prevailing parties pursuant to 42 U.S.C. § 1988.

History of Section. -

PL. 1979, ch. 202, § 1; P.L. 1980, ch. 269,
§ 1;PL.1981,ch.353,§ 5; PL. 1982, ch. 416,
§ 1; P.L. 1984, ch. 372,§ 2; PL. 1986, ch. 203,
§ 1;PL.1991,ch. 208,§ 1, PL. 1991, ch. 263,
§ 1; PL.1995,¢ch. 112,§ 1; P.L. 1998, ch. 378,
§ 1;PL.1999,ch. 83, § 85; P.L. 1999, ch. 130,

§ 85.
Compiler’s Notes. In 1998, the compiler

inserted “or” preceding “administrative” and
inserted a comma following “functions” in
paragraph (1), substituted “client” for “cli-

38-2-3. Right to inspect
tain minutes of meeting
(a) Except as pr
on file by any public body, wheth
by any law or by any rule or
every person 0r entity s
those records at suc

custodian thereof.
(b) Each public body

recorded minutes of all meetings. _
hall establish procedures regarding access to

t require written requests for public
nt to RIG.L. § 42-35-2 or for other
d for or readily available to the public.

ive use or in storage and, therefore,
a person requests access, the custodian shall
d make an appointment for the citizen to
ds as expeditiousl}r as they may be made avail-

(¢c) Each public body s
public records but shall no
information available pursua
documents prepare

(d) If a public record is in act
not available at the time
so inform the person an
examine such recor

able.

elect to obtain them 1
is capable of pr
records in a compu
identified in a prin

ter storage sys

(e) Any person or entity reques
in any and all

viding them. Any pu
< £ tem shall provide any data properly

tout or other reas

ents” and the fith comma for a semicolon,
deleted a dash after “any files” and inserted
“with” before “respect” in subparagraph
(4)(i)(A)X1), substituted “those retirement” for
“that  retirement” in subparagraph
(4)(i)(AXID), deleted a comma following “sub-
mitted” in subparagraph (4)(iXK), and in-
serted a comma following “agencies” in sub-
paragraph (4)(iXP).

PL. 1999, ch. 83, § 85, and P.L. 1999, ch.
130, § 85, enacted identical amendments to

this section.

and copy records — Duty to main-
s — Procedures for access. —
ovided in § 38-2-2(4), all records maintained or kept,
er or not those records are required
regulation, shall be public records and
hall have the right to inspect and/or copy
h reasonable time as may be determined by the

shall make, keep, and maintain written or

ting copies of public records may
media in which the public agency

blic body which maintains its

onable format, as requested.




() Nothing in this section shall be construed as requiring a public
body to reorganize, consolidate, or compile data not maintained by
the public body in'the form requested at the time the request to
inspect the public records was made except to the extent that such
records are in an electronic format and the public body would not be
unduly burdened in providing such data.

(g) Nothing in this section is intended to affect the public record
status of information merely because it is stored in a computer.

(h) No public records shall be withheld based on the purpose for
which the records are sought.

History of Section. Collateral References. What are
P.L. 1979, ch. 202, § 1; PL. 1984, ch. 372, “records” of agency which must be made avail-

§ 2; PL. 1997, ch. 326, § 168; PL. 1998, ch. able under Freedom of Information Act (5

378, § 1. USCA § 552(a)(3)). 153 A.L.R. Fed. 571.

38-2-3.1. Records required. — All records required to be main-
tained pursuant to this chapter shall not be replaced or fupple-
mented with the product of a “real-time translation reporter”.

History of Section.
P.L. 2000, ch. 430, § 1.

38-2-4. Cost. — (a) Subject to the proxlrisions.of§ 38-2-3, a public
body must allow copies to be made or provide copies of public record_s.
The cost per copied page of written documents provided to the public
shall not exceed fifteen cents ($.15) per page for documents copyable
on common business or legal size paper. A pub}lg body may not chaz;ige
more than the reasonable actual cost for providing electronic r.ecorl Sf“

(b) A reasonable charge may be made for thg search or retrieva od
documents. Hourly costs for a search and retrieval shall not te‘}x:ceﬁ
fifteen dollars ($15.00) per hour aejind no costs shall be charged for the

h or retrieval.
ﬁl’?:) h(g::;igg aots' eggguments shall be provided and the s.earch and
retrieval of documents accomplishe_d within a‘reasonablﬁ time taf‘tefl: a
request. A public body shall pmﬂd’?ﬁ an estl'n;ate of the costs of a
ior to providing copies. .

re?clll)e%;g; igf{?lrzsi?tlslfsgglgc II)JOdy shaﬁ provide a detailed itemiza-
tion of the costs charged for searc_h and retnevfal. UES Y

(e) A court may reduce or waive the fegs or cos B

h or retrieval if it determines that the 1nfo§matmr_1 requ

'seai;c v blic interest because it is likely to contribute significantly to
ot e derstanding of the operations or activities of the govern-
pﬁ;ltl;carl:g j:ixsot primarily in the commercial interest of the requester.
m

History of Section.

§ 1;PL.1991,ch 263,§ 1;PL. 1998, ch. 378,
1
PL. 1979, ch. 202, § 1; PL. 1986, ch. 416, §



38-2-5. Effect of chapter on broader agency publication —
Existing rights — Judicial records and proceedings. — Noth-
ing in this chapter shall be:

(1) Construed as preventing any public body from opening its
records concerning the administration of the body to public inspec-
tion;

(2) Construed as limiting the right of access as it existed prior to
July 1, 1979, of an individual who is the subject of a record to the
information contained herein; or

(3) Deemed in any manner to affect the status of judicial records as
they existed prior to July 1, 1979, nor to affect the rights of litigants
in either criminal or civil proceedings, including parties to adminis-
trative proceedings, under the laws of discovery of this state.

History of Section. Reenactments. The 1997 Reenactment
P.L. 1979, ch. 202, § 1. (PL. 1997, ch. 326, § 1) redesignaled the
subdivisions.

38-2-6. Commercial use of public records. — No person or
business entity shall use information obtained from public records
pursuant to this chapter to solicit for commercial purposes or to
obtain a commercial advantage over the party furnishing that
information to the public body. Anyone who knowingly and willfully
violates the provision of this section shall, in addition to any civil
liability, be punished by a fine of not more than five hundred dollars
($500) and/or imprisonment for no longer than one year.

History of Section.
PL. 1979, ch. 202, § 1.

-2-7. Denial of access. —(a) Any denial of the right to inspect
oriipzy qr'eclzrds provided for unde_r this chapter slr'lall be madz_a to the
person or entity requesting the ngh_t by the pgbhc quy oﬂ_ic;al who
has custody or control of the public record in writing giving the
specific reasons for the denial within ten (10) busmpss days of the
request and indicating the procedures for appealing the denial.
Except for good cause shown, any reason not specifically set forth in
the denial shall be deemed waived by the pubhc body. 1 e

(b) Failure to comply with a request to inspect or copy the pu bu:
record within the ten (10) business day_ pgnqd shall be deemed to be
a denial. Except that for good cause, this limit may be extended for a

period not to exceed thirty (30) business days.

Hist of Section.
l];LCT?Q'?Q. ch, 202, § 1; P.L. 1991, ch. 263,

§ 1; PL. 1998, ch. 378, § 1.

23



38-2-8. Administrative appeals. — (a) Any person or entity
denied the right to inspect a record of a public body by the custodian
of the record may petition the chief administrative officer of that
public body for a review of the determinations made by his or her
subordinate. The chief administrative officer shall make a final
determination whether or not to allow public inspection within ten
(10) business days after the submission of the review petition.

(b) If the chief administrative officer determines that the record is
not subject to public inspection, the person or entity seeking disclo-
sure may file a complaint with the attorney general. The attorney
general shall investigate the complaint and if the attorney general
shall determine that the allegations of the complaint are meritorious,
he or she may institute proceedings for injunctive or declaratory
relief on behalf of the complainant in the superior court of the county
where the record is maintained. Nothing within this section shall
prohibit any individual or entity from retaining private counsel for
the purpose of instituting proceedings for injunctive or declaratory
relief in the superior court of the county where the record is
maintained.

(c) The attornéy general shall consider all complaints filed under
this chapter to have also been filed pursuant to the provisions of

§ 42-46-8(a), if applicable.

History of Section.
PL. 1979, ch. 202, § 1; PL. 1981, ch. 279,
§ 2; PL. 1998, ch. 378, § 1.

38-2-9. Jurisdiction of superior court. — (a) Jurisdiction to

hear and determine civil actions brought under this chapter is hereby
ed i erior court.

ve(sll;’;!dTll'I:et;izs'::l;ay examine any record which is the subject of a suit
in camera to determine whether the record or any part thereof may
be withheld from public inspection under the terms of this chapter.

(c) Actions brought under this chapter may be advanced on the
calendar upon motion of. any party, or sua sponte by the court made
in accordance with the rules of c_1v'11 procedure of the superior court.

(d) The court shall impose a cv:nI fine not excee_dmg one thousand
dollars ($1,000) against a pubhc' body or of’ﬁ:mal found to hav?
committed a knowing and willful violation of this chapter, and shal
award reasonable attorney fees and_ costs to the prevailing plaintiff.
The court shall further order a public body found to have wrongful[iy
denied access to public records to provide .the records at no C{;lst to the
prevailing party; provided, further, that in the event that t 1? couﬁt,
having found in favor of the dgfendant,_ ﬁnd_s fuliher that the

laintiff’s case lacked a grounding in fgct or in existing law or in gpod
o t for the extension, modification, or reversal of existing
fg:;ht?fgﬁlmay award attorneys fees and costs to the prevailing

defendant.

substituted “further” for “futher” in two

places in subsection (d). .
The first clause of the second sentence in

subsection (d) is set out as it appears in P.L.

1998, ch. 378, § 1.

History of Section.
P.L. 1979, ch. 20
§ 1; PL. 1991, ch. 263,

? (lfampiler’s Notes. In 1998, the compiler

2, § 1; PL. 1988, ch. 87,
§§ 1; PL. 1998, ch. 378,




38-2-10. Burden of proof. — In all actions brought under this
chapter, the burden shall be on the public body to demonstrate that
the record in dispute can be properly withheld from public inspection
under the terms of this chapter.

History of Section.
P.L. 1979, ch. 202, § 1.

38-2-11. Right supplemental. — The right of the public to
inspect public records created by this chapter shall be in addition to
any other right to inspect records maintained by public bodies.

Iistory of Scction.
P.L. 1979, ch. 202, § 1.

38-2-12. Severability. — If any provision of this chapter is held
unconstitutional, the decision shall not affect the validity of the
remainder of this chapter. If the application of this chapter to a
particular record is held invalid, the decision shall not affect other
applications of this chapter.

Ilistory of Seclion.
P.L. 1979, ch. 202, § 1

38-2-13. Records access continuing. — All records initially
deemed to be public records which any person may inspect and/or
copy under the provisions of this chapter, .shall continue to be so
deemed whether or not subsequent court action or investigations are
held pertaining to the matters contained in the records.

History of Section.
F.L. 1986, ch. 345, § 1.-

38-2-14. Information relating to settlemer}t of -Iegal
claims. — Settlement agreements of any legal claims against a
governmental entity shall be deemed public records.

5 ; mental éntity shall be deemed public records”
Hl;iorlyggf s;:tég';@ 2; PL. 1998, ch. 378,  from the end of the section as duplicative

§ 1.

Compiler’s Notes. In 1998,_ the compiler
deleted “of any legal claims against a govern-

* 38-2-15. Reported violations. — Every year the attorney gen-
eral shall prepare a report summarizing all the complaints received
pursuant to this chapter, which shall be submitted to the Ie_glslature
and which shall include information as to how many complaints were
found to be meritorious and the action taken by the attorney general

in response to those complaints.

History of Section.
P.L.-1998, ch. 378, § 2.
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Section I1

Open Meetings Act
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OPEN MEETINGS ACT FINDINGS — 2000

Schmidt v. Ashaway Fire District

The Fire District did not violate the Open Meetings Act by beginning its
meetings after the scheduled time, failing to control audience members’
behavior, or having two district members talk at the same time. Issued

January 13, 2000.

Miller Scott and Holbrook v. Barrington School Committee
The School Committee did not violate the Open Meetings Act since an

investigation revealed that unofficial minutes were available to the public
within thirty-five (35) days of a meeting, or prior to the next regularly
scheduled meeting, whichever was earlier. R.I. Gen. Laws § 42-46-7(b).

Issued January 19, 2000.

Walsh v. Charlestown Town Council

The Town Council did not violate the Open Meetings Act since their actions
were based upon a 1996 unofficial finding. However, the Department of the
Attorney General no longer believes the 1996 unofficial finding to be
persuasive and henceforth, in order for a public body to convene into
executive session pursuant to R.I. Gen. Laws § 42-46-5(a)(2), the collective
bargaining exception, the Open Meetings Act requires that the executive
session include a representative/organized union for the employees. Issued

January 19, 2000.

Demirjian v. Rhode Island Board of Governors for Higher Education
No evidence to substantiate claims that the Board of Governors for Higher

Education discussed or voted upon the subject matter of Dr. Robert Carothers’
employment contract as President of the University of Rhode Island outside

the public’s purview. Issued January 19. 2000.

Major v. Johnston Town Council .
The Town Council did not violate the Open Meetings Act when the Town

Council President ejected a member of the public who had disrupted the

meeting. Issued March 6. 2000.

Mandeville v. Lincoln School Committee o .
The School Committee’s public notice advising that “School Committee

Goals” would be considered provided a sufficient statement specifying the

nature of the business to be discussed and did not violate the Open Meetings

Act. Issued March 6. 2000.

Okwara v. Rhode Island Commission on the Deaf and Hard of Hearing

md the Open Meetings Act by falllng to post notice, failing
to maintain minutes, failing to provide a statement specifying the nature of the
business to be discussed, and failing to articulate/record an open call. The

Commission did not violate the Open Meetings Act by discussing a
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OM 00-13

candidate’s job qualifications for a state job in executive session pursuant to
R.I. Gen. Laws § 42-46-5(a)( 1), nor did the Commission violate the Open
Meetings Act by convening into executive session to approve minutes of a
prior executive session meeting. Complainant does not have legal standing to
object to the Commission’s alleged failure to provide the affected person
written notice advising that they may have the meeting in open session since
the complainant was not an affected individual. VIOLATION FOUND.

Issued March 8, 2000.

Mageau v. Charlestown Conservation Commission

The Conservation Commission did not violate the Open Meetings Act since
an investigation revealed that the Commission does not maintain an office,
and since the investigation revealed that minutes were filed with the Planning
Office (within the Town Hall) in a timely manner. R.I. Gen. Laws § 42-46-

7(b). Issued March 8. 2000.

Mutter v. Cumberland Town Council
An executive session was properly convened to discuss an auditor’s job

performance and the reasons for the audit delay. Complainant was not an
affected individual, and therefore, did not have legal standing to complain that
the auditor did not receive advanced written notice pursuant to R.I. Gen. Laws

§ 42-46-5(a)(1). Issued March 15. 2000.

Audette v. Warren Town Council 1 _
The Town Council properly convened into executive session pursuant to R.I.

Gen. Laws § 42-46-5(a)(2), where the complainant had retained legal counsel
and had threatened legal action concerning an unsuccessful attempt to obtain a

boat building contract. [ssued April 19, 2000.

Sexton v. Shelter Harbor Fire District : ‘
The Fire District’s pre-annual and annual meetings do not constitute a

“meeting” for purposes of the Open Meetings Act, since the Board members
did not engage in a collective discussion, nor did the Board members take any
action. See Pine v. McGreavy, 487 A.2d 1244 (R.I. 1997). Issued May 12,

2000.

Dietz v. Rhode Island Bd of Registration fo'r.Professional Land Survgvors
Board violated the Open Meetings A_ct _by fgnlmg to forward official minutes
to the Secretary of State’s Office within thu-ty-ﬁve (35) daj,.zs of'a meeting.
See R.I. Gen. Laws § 42-46-7(d). ‘Legal action not appropriate since Bogrd
-f:ll—Gd minutes in a timely manner at lt_s ofﬁ'ce and filed unofficial minutes V.Vlth
the Secretary of State’s Office within thirty-five (35) days of the meeting.

VIOLATION FOUND. Issued May 12, 2000.

. th Kingstown Town Council 4 s :
%mey General to file suit had expired prior to
Statute o Consequently, the Department of the Attorney

filing of the complaint.
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General is unable to address the merits of this complaint. Issued May 26,

2000.

Mederios v. Tiverton Town Courcil

Town Council did not violate the Open Meetings Act by referring to the
incorrect subsection of the Rhode Island General Laws on its notice since
there is no requirement that a public body cite the appropriate subsection
upon which it intends to convene into executive session. The subject matter
of the discussions was appropriate for executive session and the complainants
did not have standing to complain that the affected individuals did not receive
advanced written notice pursuant to R.I. Gen. Laws § 42-46-5(a)(1). Town
Council violated the Open Meetings Act by referencing the incorrect
subsection of the General Laws during the open call and by forming interview
questions in executive session. VIDLATION FOUND. [ssued May 30. 2000.

Carroll v. Tiverton Personnel Board
Board did not convene a “meeting” when several members of the Board

forwarded a letter to the Department of the Attorney General alleging
violations of the Open Meetings Act. Issued May 30, 2000.

Project Basic v. Providence School Board

School Board did not violate the Act by convening into executive session to
discuss personnel matters, nor did the School Board violate the Act when the
Superintendent of Schools distributed materials regarding contract testing.
School Board did violate the Open Meeting Act by failing to articulate and
record in its minutes the open call prior to convening into executive session.

VIOLATION FOUND. Issued July 12. 2000.

MeclIntyre v. Portsmouth School Department Building Committee
Building Committee did not post notice for two meetings. Building
Committee will review actions taken during these two meetings and
reconsider these matters at a future properly scheduled meeting.

VIOLATION FOUND. Issued July 13, 2000.

Parks v. Cumberland School Committee feg
School Committee did not violate the Act when it discussed and voted upon

the Teacher’s Association contract, which was posted as “Negotiation
Update.” The Act does not require a public quy to ipdicate on its public
notice that it intends to vote upon a particular topic, provided that the notice is
not misleading. School Committee failed to indicate on its public notice the
date the notice was posted. See R.I. Gen. Laws § 42-46-6(b). VIOLATION

FOUND. Issued July 13. 2000.

Mackintosh et. al. v. Little Compton Agricultural Conservancy Trust

mct by failing to malfe unofficial minutes available to the
in a timely manner, failing to disclose the Yote of its members, and
y of its supplemental notice for at least one year
also violated the Act by failing to vote and

public )
failing to maintain 2 cop
following its meeting. Trust
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record in its minutes that a majority of the members approved amending the
agenda and by failing to indicate the specific litigation matter discussed in
executive session. Trust did not violate the Act by failing to indicate the
specific property to be discussed in executive session, nor did the Trust
improperly convene into executive session. VIOLATIONS FOUND. Issued

July 14, 2000.

Mclntyre v. Portsmouth School Committee

School Committee violated the Open Meetings Act by failing to post public
notice in a newspaper of general circulation even though other public notices
were posted in Town. School Committee ratified actions at a later, properly
posted meeting. VIOLATION FOUND. Issued August 23. 2000.

Providence Retired Police & Firefighters Assoc. v. Bd. Of Investment
Commission

Investment Commission did not violate Open Meetings Act when it convened
in executive session to discuss litigation with the attorney/plaintiff suing the
Retirement Board since the Retirement Board litigation would affect the
Investment Commission. The Open Meetings Act does not govern who may
attend the executive session. This Department has no jurisdiction to inquire
into the ethical or conflict of interest concerns. Issued September 22, 2000.

Allen v. Claims Committee of the Lincoln Town Council et. al.
Complainant alleged that majority of Town Council c_iiscussed a senior
citizens’ tax exemption outside the public’s purview. During the Department
of Attorney General’s investigation, this Depann'lf_:nt req_uested, on several
occasions, that the Town Council provide additional information. The
Department of the Attorney General was not provided with Fhe requested
additional information, and therefore, due to the Town Council’s failure to
respond, the Town Council failed to satisfy its byrden of ‘proo_f. See R.L ng.
Laws § 42-46-14. Since no action taken during meeting, injunctive relief
would be inappropriate. VIOLATION FOUND. Issued September 22. 2000.

Edson v. Woonsocket Harris Public Library Bd. Of Trustees

Evidence demonstrated that Board of Trustees had_ planned to convene a
meeting, but cancelled the meeting due to Prop?‘r notice ,c,:oncems. Ev1dex_we
further demonstrated that a second compIalped meeting” was not a meeting
of the Board of Trustees, but a City Council meeting where members of the
Board of Trustees attended. Board of Trustee members did not have a
scussion, nor did members take any action at the City Council

collective di
meeting. Issued October 30, 2000.

i ecreation Committee
lgfleiigz:;oonvo(fso;t;?tttee? failed to maintain copies qf its minut_es and fqiled to
1 available to the public. Recreation Comr_mttee advised to
ma%“—' e of its future meetings and to make these minutes available to
maintain minutes S e

the public in accordance with R.L
FOUND. Issued November 13, 2000.
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Marzullo v. West Warwick Bd. Of Canvassers

Board of Canvassers violated the Open Meetings Act by certifying election
questions at a meeting that had not been posted. Subsequently, the Board of
Canvassers requested that the Secretary of State take no further action on
questions. Accordingly, injunctive relief was not appropriate. VIOLATION
FOUND. Issued November 16, 2000.

Warfel v. New Shoreham Town Council

Town Council did not violate the Open Meetings Act when it discussed a
moratorium on the installation of wind energy conversion systems. Public
notice stated “Wind Energy Conversion System Zoning.” Open Meetings Act
does not require that a public body state on its pubic notice that it intends to
vote, provided that the notice is not misleading to the public. Issued

December 15, 2000.

Gaffett v. New Shoreham Town Council

Town Council did not violate the Open Meetings Act when it discussed a
moratorium on the installation of wind energy conversion systems. Public
notice stated “Wind Energy Conversion System Zoning.” Open Meetings Act
does not require that a public body state on its pubic notice that it intends to
vote, provided that the notice is not misleading to the public. Issued

December 15, 2000.

Project Basic v. Providence School Board

School Board violated the Open Meetings Act by failing to post public notice
in a newspaper of general circulation within forty-eight (48) hours of a
meeting. Newspaper notice appeared in thq newspaper Fhe day of the meeting,
while other public notices were posted w§thm forty-eight (48) hours of the
meeting. School Board agreed to reconsider the matter voted upon at the
improperly scheduled meeting. VIOLATION FOUND. Issued December 18,

2000.

Dietz v. R.I. Bd. Of Registration for Professional Land Surveyors

No evidence that the Board improperly convened into executive session to
discuss complainant. Instead, evidence demonstrated that action taken by

Assistant to the Board and by Legal Counsel to the Board. Issued December

15, 2000.




ADV OM 00-01

ADV OM 00-02

ADV OM 00-03

ADV OM 00-04

ADV OM 00-05

OPEN MEETINGS ACT ADVISORY OPINIONS-2000

In re Stephen Brusini
Informal/Show Cause hearing convened to determine whether a matter

concerning allegations of wrongdoing against a licensed professional
can be resolved ministerially or whether sufficient evidence exists to
warrant a formal proceeding may be appropriate for an executive
session depending upon the specific circumstances of each case. R.I.
Gen. Laws § 42-46-5(a)(4). Furthermore, although the appointed
prosecutors may not constitute a quorum of the “parent” public body,
the appointed prosecutors may constitute a quorum of a subcommittee,
thus satisfying the quorum requirement. Issued February 4, 2000.

i
F

In re Cranston Democratic City Committee
If all nine (9) elected democratic members of the City Council

convene as a political caucus, where only political strategy is
discussed, and no business that is subject to the junisdiction, control,
supervision, or advisory power of the City Council is discussed, the
Open Meetings Act will not apply. Issued February 11. 2000.

In re Rhode Island Ethics Commission
Members of a public body who confer and address questions to legal

counsel (and receive answers from legal counsel) will not convene a
“meeting” for purposes of the Open Meetings Act, provided the
members are engaged in a colloquy with legal counsel and the
members are not collectively discussing and/or acting upon any matter
ich they have supervision, control, jurisdiction, or advisory

over wh
power. Issued May 12, 2000.

In re Rhode Island State Council on the Arts
R.L Gen. Laws § 42-46-5(a)(5) provides two separate avenues for

convening into executive session. First, an executive session may be
convened for “[aJny discussions or considerations related to the
acquisition or lease of real property for public purposes,” without
considering whether ~advanced public information would be
detrimental to the interest of the public. Second, an executive session
may be convened for “the disposition of publicly held property
wherein advanced public information would be detrimental to the
interest of the public.” Advisory opinion also discusses the definition

of “real property.” Issued May 12, 2000.

In re Glocester Police Department : :
Foster/Glocester Regional Juvenile Hearing Board is not governed by

the Open Meetings Act. Legislation enabling Hearing Board provides

ok
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that the Board’s proceedings “shall be closed to the public, and the
provisions of [the Open Meetings Act] shall not apply to such

proceedings.” Issued August 23. 2000.
In re South Kingston School Committee

School Committee may convene into executive session to conduct
hearings on, or discussions of a grievance, provided that the grievance
is filed pursuant to a collective bargaining agreement. See R.I. Gen.

Laws § 42-46-5(2)(9). Issued August 23, 2000.
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OPEN MEETINGS ACT FINDINGS — 2001

Henley v. South Kingtown School District et. al.

School Committee’s decision to discuss in executive session the denial of an
Access to Public Records Act request did not violate Open Meetings Act since
School Committee reasonably anticipated that the matter would lead to (and
did lead to) litigation. See R.I. Gen. Laws § 42-46-5(a)(2). The fact that the
request for documents was already a matter of public record had no bearing.

Issued April 13, 2001.

Full Channel TV, Inc. v. Division of Public Utilities and Carrier
Three members of the Advocacy Section represent a collection of staff
members and not a public body for purposes of the Open Meetings Act.

Issued June 1, 2001.
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OPEN MEETINGS ACT ADVISORY OPINIONS-2001

ADV OM 01-01 In re Coastal Resources Management Council

Convening informational session for legislators and other
representatives was not a “meeting” provided that a public body does
not engage in a collective discussion or take any action. Issued

February 9, 2001.
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OPEN MEETINGS ACT FINDINGS

INDEZX
(1993 - 2001)

ACQUISITION OR LEASE OF REAL PROPERTY (§ 42-46-5(a) (5))

U93-44 OM99-17
OM94-12 OM99-26
OMS5-22 ADV OM00-04
OM96-07

OM97-04

ADVERTISEMENT OF MEETINGS / NEWSPAPER ADVERTISEMENT

OM95-04 OM98-03
OM95-09 OM98-20
OM95-15 OM98-23
OM96-06 OM99-02
OM97-16 OM00-20
OM97-16B OM00-28
AGENDA AMENDMENTS (§ 42-46-6 (b))
U93-02 OM98-24
U93-03 OM99-36
U93-45
OM95-25
oM96-07
OM96-08
OM96-33

APPROVAL OF MINUTES

OM96-28

BIDS, PUBLIC

OM94-03

BURDEN OF PROOF

OM00-22
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Official OM96-04

OM96-01
OM96-02
OM96-03
OM96-04
OM96-08
OM96-27
OM96-28
OM96-33

Official OM97-01

OMS7-01
OMS7-04
OMS7-11
OM97-13
OM97-16
OM97-17
OM97-28

BUSINESS TO BE DISCUSSED, STATEMENT OF

OM98-02
OM98-12
OM98-17
OM98-20
OM98-23
OM98-24
OM98-31
OM98-34
OM99-01
OM99-02
OMS9-06
OMS9-12
OM99-36
OM00-06
OM00-18
OM00-19
OM00-26

OM00-27

CLOSED SESSTION-METHOD TO CONVENE (§§ 42-46-2(b),42-46-4)

U93-20
U9%=71
OM94-18
OM95-02
OM95-30B
OM96-16
OM96-23
OM96-27
OM96-28
OM96-34
OM97-01
OM97-02
OM97-04
OM97-07
OoM97-11
OM97-19

U93-31
OM94 -26
OM95-01
OM96-13
OM96-32

OM98-06
OMS8-12
OM98-17
OM98-30
OM99-02
OM99-32

CLOSED SESSIONS - NON-MEMBERS ATTENDING

OM97-27
OM00-21
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COLLECTIVE BARGAINING (§ 42-46-(5) (a) (2)&(9))

U93-52
OM94-27 ;
OM94-12-13 !
OM95-06
OM95-11
OM95-30A
OM96-19
OM96-22
OM96-27
OM00-03

ADV OM00-06

|
CONTINUING OF MEETINGS
f
OM95-21 (1)
OM98-17
OM99-29
OM99-39

ISRUPTION OF MEETING (§ 42-46-5(d))

OM00-05

ELECTRONIC COMMUNICATIONS

See "Telephone/Electronic Communications"

EMERGENCY MEETINGS (§ 42-46-6(c))

U93-03
P93=34
U93-63
OM94-16
OM96-08
OM96-31
OM97-12
OM99-31

GRIEVANCES CLOSED SESSION 42-46-5(a) (9

ADV OM00-06

HANDICAPPED ACCESSIBILITY ACCESSIBILITY OF MEETINGS

official OM98-01

OM97-08
oM97-27 ADV OM99-03

OM97-27B
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INVESTIGATIVE PROCEEDINGS (§ 42-46-5(a) (4))

OM96-33
ADV OM00-01

INVESTMENT OF PUBLIC FUNDS (§ 42-46-5(a) (7))

U93-44

JUDICIAL PROCEEDINGS (§ 42-46-5(c))

Official OMS6-01
OM96-10

OM99-04

ADV OM99-15

LITIGATION 46-42-(5) (a) (2

U93-31 OM98-06
U93-52 OM98-16
U93-53 OM99-18
OM94-09 OM99-23

OM94-16 OM00-10
OM95-06 OM00-21
OM95-12 OM01-01
OM95-13

OM95-16

OM95-30A

Official OM96-01

OMS6-25

OM96-33

OM97-06

OM97-15

OM97-19

LOCAL RULES OR PROCEDURES

U93-45
U93-52
U93-56
OM94-25
OM96-11
OM96-37




MEETINGS - WHAT CONSTITUTES (§ 42-46-2(a))

MEETINGS

93-06-01
J95=038
U93-49
U93=-62
U93-64
OM94-06
OM94-10
OM94-13
OM94-14
OM95-18
OM96-34
OM96-36
OM97-03
OM97-08
OMS7-09
OM97-14

OM98-32
OM99-05
OM99-09
OMS9-14
OM99-20
OM99-27
OM99-33
ADV OMS9-01
ADV OMS9-04
ADV OM99-05
ADV OM99-06
ADV OM99-08
ADV OMS99-11
OM00-11
OM00-15
ADV OMO00-03

OM00-23
OM00-29

ADV OM01-01

- TIME FOR SCHEDULING / CANCELLING MEETINGS

U93-23
OMS8-01

ADV 99-07

MINUTES (§ 42-46-7)

U93-20

OM94-02
OM94-11
OM94-24
OM95-02
OM95-03
OM95-11
OM95-25

Official OM96-03
Official OM96-04

OoM96-03
OM96-06
OM96-09
OM96-29
OM96-30
OM96-33

Official OM97-01

OM97-08
OM97-10
OM97-16

OM97-24
OM97-25
oMS8-29
oM99-12
OM99-13
OMS9-17
OM99-22
OM99-25
OM99-39
OM00-02
OM00-07
OM00-08
OM00-12
OM00-19
OM00-24




NOTICE REQUIREMENTS (§ 42-46-6)

U93-01 OM95-11
U93-03 OM95-15
U93-20 OM95-16
Us3-61 OM95-19
y93-71 OM95-21 (2)
OM94-07 OM95-25
OM94-20 Official OM96-02
OM94-21 Official OM96-03
OM94 -24 Official OM96-04
OM95-02 OM96-02
OM95-03 OM96-03
OM95-05 OM96-04
OM95-10 OM96-06
NOTICE REQUIREMENTS (§ 42-46-6) (CONTINUED)
OM98-26 OM00-17
OM98-26B OM00-18
OM98-31 OM00-25
OM99-07
OM99-10
OM99-13
OM99-23
OM99-28
OM99-29
OM99-30
OM00-07

PENDING COMPLAINT

OM97-21
OM97-22

PERSONNEL (8§ 42-46-5(a) (1))
93-05-10
OoM94-01
OM94-04
OM94-05
OM94-23

PERSONNEL (8§ 42-46-5(a)(1))(CONTINUED)
OM95-26 OM96-17
OM95-27 OM96-21
OM96-03 OM96-22
OM96-05 OM96-23
OM96-13 OM96-25
OM96-14 OM96-27

OM96-27
OM96-30
OM96-34
OM97-01
OM97-02
OMS7-05
OMS7-10
OM97-13
OM97-16
OM97-25
OMS7T=27
OM98-03
OM98-23
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OM96-33
OMS6-34
OM96-35
OM9S7-01
OM97-02
OM97-05
OM97-11
OM97-20
OM98-17
OM99-03

Us3 -0+
U93-41
U993 =57%
OM94-10

OM99-06
OM99-08
OM99-11
OM99-19

ADV OM99-14

OM00-07
OM00-09
OM00-14
OM00-16

POLITICAL CAUCUS EXCEPTION (§ 42-46-2(c))

l
OM9§-24
OM97-18

ADV OM00-02

"PUBLIC BODY" - WHAT CONSTITUTES (§ 42-46-2(c))

U93-43
OM94-17
OM94-22
OM95-14
OM95-14B
OM95-31

Official OM96-03

OM96-04
OM96-06
OM96-18
OM96-24
OM96-36
OMS7-05
oM97-09
OM97-16
OM97-25

PUBLIC COMMENTS

U93-53
U93-56
OM96-20
OM97-12
OM97-23
OM98-34

OM98-05
OM98-07
OoM98-10
OM98-14
OM98-25
OMS8-28
OM98-33
OMS9-04
OM99-15
OM99-21

ADV OM99-10
ADV OM99-13
ADV OM00-01

OM01-02
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QUORUM

U93-49 OM99-05
OM95-21 (1) OM99-24
OM95-25 ADV OM99-02
OM98-11

SECURITY MATTERS

OM96-25
OM99-22
ADV OM00-05

SOCIAL GATHERINGS

U93-08
U94-06
OM95-08
OM95-25
ADV OM99-01

STATUTE OF LIMITATIONS
OM96-12
OM96-25
OoM97-07
OM98-04
OM98-13
OM98-15
OM98-21
OMS8-22
oM98-27
OM00-13

TAPING OF MEETINGS

OM95-03
OM97-15
OM97-26

TRONIC COMMUNICATIONS (§ 42-46-5(b))

TELEPHONE/ELEC

U93-03
U93-34
OM94-14
OM96-01
OM97-12




VOTES - RECORDING OF / DISCLOSURE OF (§ 42-46-4)

OMS95-20
OM95-23
OM96-09
OM96-20
OMS6-21
OM96-28
Official OMS7-01
OoM97-07
OM99-19
OM99-35

VOTES IN CLOSED SESSION / OPEN SESSION

OM95-22 ADV OMS9-09
OM95-23 ADV OM99-12

OM96-21
OM97-07
oM98-17
OoM99-07

Updated: July 9, 2000
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CHAPTER 46

OPEN MEETINGS

!

|
42-46-1. Public policy. — It is essential to the maintenance of a
dechramc society that public business be performed in an open and
public manner and that the citizens be advised of and aware of the
performance of public officials and the deliberations and decisions
that go into the making of public policy.

Ilistory of Section.
G.L. 1956, § 42-46-1; P.L. 1976, ch. 330,
§ 2.

42-46-2. Definitions. — As used in this chapter:

(a) “Meeting” means the convening of a public body to discuss
and/or act upon a matter over which the public body has supervision,
control, jurisdiction, or advisory power. As used herein, the term
“meeting” shall expressly include, without limiting the generality of
the foregoing, so-called “workshop,” “working,” or “work” sessions.

(b) “Open call” means a public announcement by the chairperson
of the committee that the meeting is going to be held in executive
session and the chairperson must indicate which exception of §
42-46-5 is being involved. w

(¢) “Public body” means any department, agency, commission,
committee, board, council, bureau, or authority or any subdivision
thereof of state or municipal government, and shall include all

authorities defined in § 42-35-1(b). For purposes of this section, any

political party, organization, or unit thereof meeting or convening 1s
public body; provided,

not and should not be considered to be a |
however that no such meeting shall be used to circumvent the

requirements of this chapter. _
(d) “Quorum,” unless otherwise defined by applicable law, means a

simple majority of the membership of a public body. o
(e) “Prevailing plaintiff” shall include those persons and entities

deemed “prevailing parties” pursuant to 42 U.S.C. § 1988.

1: PL.1995,¢ch. 297, § 1; P.L. 1998, ch. 379,

History of Section. :

§
G.L. 1956, § 42-46-2; PL. 1976, ch. 330, §
§ 2;PL.1982,¢ch.352,§ L; PL. 1984, ch. 372,

very meeting of all public bodies

g tings. — E =
42-46-3. Open meeting losed pursuant to §§ 42-46-4 and

shall be open to the public unless ¢
42-46-5.
Reenactments. The 1984 Reenactment

(P.L. 1984, ch. 81, & 1) deleted “of Lhis chap-

History of Section.
ter” following "§% 42-46-4 and 42-46-5."

G.L. 1956, § 42-46-3; P.L. 1976, ch. 330,

§ 2.




42-46-4. Closed meetings. — By open call, a public body may
holgl a meeting closed to the public upon an affirmative vote of the
majority of its members. A meeting closed to the public shall be
11m1t9d to matters allowed to be exempted from discussion at open
meetings by § 42-46-5. The vote of each member on the question of
holding a meeting closed to the public and the reason for holding a
closed meeting, by a citation to a subdivision of § 42-46-5(a), and a
statement specifying the nature of the business to be discussed, shall
be recorded and entered into the minutes of the meeting. No public
body shall discuss in closed session any public matter which does not
fall within the citations to § 42-46-5(a) referred to by the public body
In voting to close the meeting, even if these discussions could
otherwise be closed to the public under this chapter.

All votes taken in closed sessions shall be disclosed once the session
1s reopened; provided, however, a vote taken in a closed session need
not be disclosed for the period of time during which its disclosure
would jeopardize any strategy, negotiation or investigation under-
taken pursuant to discussions conducted under § 42-46-5( z:i).

History of Section. 1,PL. 1990, ch. 201, § 1; PL. 1998, ch. 379,

§
G.L. 1956, § 42-46-4; PL. 1976, ch. 330, § 1.
§ 2;PL.1988,ch. 84, § 29; PL. 1988, ch. 659,

42-46-5. Purposes for which meeting may be closed — Use of
electronic communications — Judicial proceedings — Disrup-
tive conduct. — (a) A public body may hold a meeting closed to the
public pursuant to § 42-46-4 for one or more of the following

purposes:

(1) Any discussions of the job performanc_e, character, or Physical
or mental health of a person or persons provided that such persop o
persons affected shall have been notified in advance in writing apq
advised that they may require that the discussion be held at an opep

ng. ,
meFe;illugr e to provide such notification shall render any action tal?en
against the person or persons aﬁ‘ecte_d null angi void. BEFO“? going
into a closed meeting pursuant to this subsection, the public body
shall state for the record that any persons to be discussed have been
so notified and this statement shall be noted in the minutes of the

meeting. : s N
(2) Sissions pertaining to collective bargaining or .htlgatzon, or
work sessions pertaining to collective bargaining or litigation.

(3) Discussion regarding the matter of security including but not

- I | or devices.
imited to the deployment of security personne _ .
hn(che(}\.ny investigative proceedings regarding allegations of miscon-

ither civil or criminal. : g
du(%t)’ iny discussions or considerations related to the acquisition or
lease of real property for public purposes, or of the disposition of

publicly held property wherein advanced public information would be

i the interest of the public. ‘ .
L B ated to or concerning a prospective business

i i el
(6) Any discussionsr S bl e e tand when an-open

i locating in 4 d2
fr:.eé?i?llésfvrguld havega detrimental effect on the interest of the public.
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(7) A matter related to the question of the investment of public
funds where the premature disclosure would adversely affect the
public interest. Public funds shall include any investment plan or
matter related thereto, including but not limited to state lottery
plans for new promotions. :

(8) Any executive sessions of a local school committee exclusively
for the purposes (a) of conducting student disciplinary hearings or (b)
of reviewing other matters which relate to the privacy of students
and their records, provided, however, that any affected student shall
have been notified in advance in writing and advised that he or she
may require that the discussion be held in an open meeting.

Failure to provide such notification shall render any action taken
against the student or students affected null and void. Before going
into a closed meeting pursuant to this subsection, the public body
shall state for the record that any students to be discussed have been
so notified and this statement shall be noted in the minutes of the

meeting.
(9) Any hearings on, or discussions of, a grievance filed pursuant

to a collective bargaining agreement.
(b) No meeting of members of a public body or use of electronic
communication shall be used to circumvent the spirit or require-
ments of this chapter; provided, however, these meetings and discus-
sions are not prohibited.
Provided, further however, that discussions of a public body via
electronic communication shall be permitted only to schedule a

meeting.
(c) This chapter s
branch of state governmen

proceedings in any city or town.
(d) This chapter shall not prohibit the removal of any person who

wilfully disrupts a meeting to the extent that orderly conduct of the
meeting is seriously compromised.

hall not apply to proceedings of the judicial
t or probate court or municipal court

History of Section. Compiler’s Notes. P.L. 2000, ch. 330, § 1,
G L. 1956, § 42-46-5; PL. 1976, ch. 330, and PL. 2000, ch. 463, § 1 enacted identical
§ 2:PL. 1982, ch. 352, § 1; L. 1988, ch. 659, amendments to this section.
§ 1;I'L. 1995, ch.265,§ 1; PL. 1998, ch. 379,
§ 1;1'1..2000, ch.330,§ 1;PL. 2000, ch. 463,

49-46-6. Notice. — (a) All public bodies shall give written notice
of their regular scheduled meetings at the beginning of each calendar
year. The notice shall include the dates, times, and places of the

meetings and shall be provided to members of the public upon

request.

(b) Public bodies shall give supplemental written public notice of
any meeting within a minimum of forty-eight (48) hours before the
date. This notice shall include the date the notice was posted, the
date, time and place of the meeting, and a statement specifying the
nature of the business to be discussed. Copies of the notice shall be

lic body for a minimum of one year. Nothing

maintained by the pub :
contained herein shall prevent a public body, other than a school

committee, from adding additional items to the agenda by majority
vote of the members. Such additional items shall be for informational
purposes only and may not be voted on except }a’here necessary to
address an unexpected occurrence that requires lmme_dlate actiqn to
protect the public or to refer the matter to an appropriate committee

to another body or official. ‘
or(c()) 6115.?Vrit:l;t=:n public notice shall include, but need not be limited to
ncipal office of the public body

ting a copy of the notice at the pri | -
e i office exists, at the building in

holding the meeting, or if no principa_l .
which the meeting is to be held, and in at least one other prominent L6
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place within‘ the governmental unit; provided, that in the case of
school committees the required public notice shall be published in a
newspaper of general circulation in the school district under the
committee’s jurisdiction; however, ad hoc committees, sub commit-
tees and advisory committees of school committees shall not be
required to publish notice in a newspaper; however, nothing con-
tained herein shall prevent a public bedy from holding an emergency
meeting, upon an affirmative vote of the majority of the members of
the body when the meeting is deemed necessary to address an
unexpected occurrence that requires immediate action to protect the

public. If an emergency meeting is called, a meeting notice and

agenda shall be posted as soon as practicable and, upon meeting, the

public body shall state for the record and minutes why the matter

must be addressed in less than forty-eight (48) hours and only discuss

the issue or issues which created the need for an emergency meeting.

Nothing contained herein shall be used in the circumvention of the

spirit and requirements of this chapter.

History of Section. Compiler’s Notes. In 1998, the compiler
G.L. 1956, § 42-46-6; PL. 1976, ch. 330, deleted a comma following “Include” in the

§ 2:PL.1581,ch.182,§ 1;PL.1984,¢h.372, second sentence of subsection (b).

§ 1;PL. 1988, ch.639,§ 1;P.L. 1998, ch. 379, =

§ 1

es shall keep written

-46-7. Minutes. — (a) All public bodi
it  theis - hall include, but need

minutes of all their meetings. The minutes s
not be limited to: ;
(1) The date, time, and place of the meeting; ;
(2) The members of the public body recorded as either present or

absent; '
(3) A record by individual members of any vote taken; and :
(4) Any other information relevant to the business of the public
body that any member of the public body requests be included or

in the minutes. - ‘
re?;)Ctzidrg;ord of all votes taken at all meetings of public bodies,
listing how each member voted on gach issue, shall be a pubhq record
and shall be available, to the public at the office of the public body,
within two (2) weeks of the date of the vote. Thf: minutes shall b_e
public records and unofficial minutes s'hall be available, to the public
at the office of the public body, within thirty five (35) da_nys of the
meeting or at the next regularly scheduled meeting, w-hlchever_ 1§
earlier, except where the disclosure would be inconsistent wit
§§ 42-216-4 and 42-46-5 or where the public bo<-iy by majority \{ote
extends the time périod for the filing of the minutes and publicly

the reason. ;
St?z;asTh: minutes of a closed session shall be madp gvallable at the
next regularly scheduled meeting unless the majority of the body

votes to keep the minutes closed pursuant to 8§ 42-46-4 and 42-46-5.

(d) All public bodies within the executive br_'anch of the state
government and all state public and quasi-public boards, agencies
and corporations shall keep official and/or approved minutes of all
meetings of the body and shall file a copy of the minutes of all open
meetings with the secretary of state for inspection by the public
within thirty-five (35) days of the meeting; provided that this
subsection shall not apply to public bodies whose responsibilities are

solely advisory in nature.

. Sestion § 1;PL.1985,ch.373,§ 1;P.L. 1989, ch. 431,
ngtf?s% 107880, § 2 PL. 1984, ch. 872,  § 1 PL. 1995, ch. 165, § 1.
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' 42-46-8. Remedies available to aggrieved persons or enti-
ties. — (a) Any citizen or entity of the state who is aggrieved as a
result pf viqlations of the provisions of this chapter may file a
gomplgmt with the attorney general. The attorney general shall
investigate the complaint and if the attorney general determines that
the allegations of the complaint are meritorious he or she may file a
complaint on behalf of the complainant in the superior court against
the public body. .

(b) No complaint may be filed by the attorney general after one
hundred eighty (180) days from the date of public approval of the
minutes of the meeting at which the alleged violation occurred, or, in
the case of an unannounced or improperly closed meeting, after one
hundred eighty (180) days from the public action of a public body
revealing the alleged violation, whichever is greater.

(c) Nothing within this section shall prohibit any individual from
retaining private counsel for the purpose of filing a complaint in the
superior court within the time specified by this section against the
public body which has allegedly violated the provisions of this
chapter; provided, however, that if the individual has first filed a
complaint with the attorney general pursuant to this section, and the
attorney general declines to take legal action, the individual may file
suit in superior court within ninety (90) days of the attorney general’s
closing of the complaint or within one hundred eighty (180) days of
the alleged violation, whichever occurs later.

(d) The court shall award reasonable attorney fees and costs to a
prevailing plaintiff, other than the attorney general, except where
special circumstances would render such an award unjust.

The court may issue injunctive relief and declare null and void any
actions of a public body found to be in violation of this chapter. In
addition, the court may impose a civil fine not exceeding five
thousand dollars ($5,000) against a public body or any of its members

found to have committed a willful or knowing violation of this

chapter.

(e) [Deleted by P.L. 1988, ch. 659, § 1.]

(f Nothing within this section shall prohibit the attorney general
from initiating a complaint on behalf of the public interest.

(g) Actions brought under this chapter may be advanced on the
calendar upon motion of the petitioner.

(h) The attorney general shall consider all complaints filed under
this chapter to have also been filed under § 38-2-8(b) if applicable.

History of Section. z § 1: PL. 1988, ch. 659, § 1; P.L. 1898, ch. 379,
PL. 1978, ch. 146, § 2; PL. 1981, ch. 279, § 1.

§ 1;PL.1984,ch.372,§ 1, PL. 1985, ch. 373,

42-46-9. Other applicable law. — The provisions of this chap-
ter shall be in addition to any and all other conditions or provisions
of applicable law and are not to be construed Lo be in amendment of
or in repeal of any other applicable provision of law, except
§ 16-2-29, which has been expressly repealed.

History of Section. ‘
P.L. 1976, ch. 330, § 2; P.L. 1977, ch. 111,

§ L
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42:46-_10. Severability, — [f any provision of this chapter, or the
p})pl{catlon of this chapter to any particular meeting or type of meet-
ing, 1s held invalid or unconstitutional, the decision shall not affect
the validity of the remaining provisions or the other applications of
this chapter.

History of Sfection. (P.L. 1988, ch. 84, § 1) substituted “the deci-
G.L. 1956, § 42-46-10; P.L. 1976, ch. 330, sion” for “such decision” near the middle of
§°2. the section; and made a minor punctuation

Reenactments. The 1988 Reenactinent change

42-46-11. Reported violations. — Every year the attorney gen-
eral shall prepare a report summarizing the complaints received
pursuant to this chapter, which shall be submitted to the legislature
and which shall include information as to how many complaints
were found to be meritorious and the action taken by the attorney
general in response to those complaints.

History of Section. (P.L. 1993, ch. 422, § 1) substituted "Every
P.L. 1988, ch. 659, § 2. year" for "Each and every year" al Lhe begin-
RReenactments. The 1993 Reenactmenlt ning of the section.

42-46-12. Notice of citizen’s rights under this chapter. — The
attorney general shall prepare a notice providing concise informa-
tion explaining the requirements of this chapter and advising citi-
zens of their right to file complaints [or violations of this chapter.
The notice shall be posted in a prominent location in each city and

town hall in the state.

History of Section.
P.L. 1988, ch. 659, § 2.

42-46-13. Accessibility for persons with disabilities. —
(a) All public bodies, to comply with the nondiscrimination on the
basis of disability requirements of R.I. Const., Art. I, § 2 and
applicable federal and state nondiscrimination laws (29 U.S.C.
§ 794, chapter 87 of this title, and chapter 24 of title 11), shall
develop a transition plan setting forth the steps necessary to ensure
that all open meetings of said public bodies are accessible to persons
with disabilities.

(b) The state building code standards committee shall, by Septem-
ber 1, 1989 adopt an accessibility of meetings for persons with
disabilities standard that includes provisions ensuring that the
meeting location is accessible to and usable by all persons with
disabilities. )

(c) This section does not require the public body to make each of its
existing facilities accessible to and usable by persons mth disabilities
so long as all meetings required to be open to the‘p_u‘bhc pursuantto
chapter 46 of this title are held in accessible facilities by the dates
specified in subsection (e). - : |

(d) The public body may comply with the requirements of this
section through such means as reassignment of meetings to accessi-
ble facilities, alteration of existing facilities, or construction of new
facilities. The public body is not required to make structural ch_anges
in existing facilities where other methods are effective in achieving

compliance with this section.
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(e) The public body shall comply with the obligations established
under th_ls section by July 1, 1990, except that where structural
changes in facilities are necessary in order to comply with this sec-
tion, such changes shall be made by December 30, 1991, but in any
event as expeditiously as possible unless an extension is granted by
the state building commissioner for good cause.

(f) Each municipal government and school district shall, with the
assistance of the state building commission, complete a transition
plan covering the location of meetings for all public bodies under
their jurisdiction. Each chief executive of each city or town and the
superintendent of schools will submit their transition plan to the
governor’s commission on the handicapped for review and approval.
The governor’s commission on the handicapped with assistance from
the state building commission shall approve or modify, with the
concurrence of the municipal government or school district, the tran-
sition plans.

(g) The provisions of §§ 45-13-7 — 45-13-10, inclusive, shall not
apply to this section.

History of Section. error in the word “insurer” in subsection (a),
P.L. 1989, ch. 487, § 1. g which change was first made by the compiler
Reenactments. The 1993 Reenactment in 1989; and corrected typographical errors in

(P.L. 1993, ch. 422, § 1) made stylistic, punc-  the words “handicapped” and “insuring” in

tuation, and capitalization changes through-  subsection (b), which corrections were first

out the section; corrected a typographical made by the compiler in 1989.

42-46-14. Burden of proof. — In all actions brought under this
chapter, the burden shall be on the public body to demonstrate tl-}at
the meeting in dispute was properly closed pursuant to, or otherwise
- exempt from the terms of Lhis chapter.

History of Section.
P.L. 1998, ch. 379, § 2.
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Public Records A
2000-2001 t

Public Body/Custodian

Access to Public Records Act only creates a cause of action for an individual or entity
denied access to records maintained by a public body against the public body that is the

custodian of the records. Robinson v. Malinoff, 770 A.2d 873 (R.I. 2001).

Beacon Mutual Insurance Company, which is also known as “The Rhode Island Workers’
Compensation Insurance Fund,” is not acting on behalf of or in place of any public

agency. Therefore, Beacon is not a public body and is not subject to the Access to Public
Records Act. Blaisv n Mutual Insurance ny, Superior Court, No. 98-6070.

Councilperson filing Access to Public Records Act complaint in their individual capacity
was not the proper party to file a complaint when the allegation concerned the entire Town
Council, in its official capacity, being denied access to certain documents. Canavan v.

City of Central Falls, PR 00-18.

§ 38-2-2(4)(i)(A)(D)

R.I. Gen. Laws § 38-2-2(4)(i)(A)(I) “expresses the Legislature’s clffarly stated i‘ntent-ion to
exempt from public disclosure those records concerning a particular and identifiable
individual, and in particular, when that disclosure would constitute an unwarranted

invasion of that person’s privacy.” Robinson v. Malinoff, 770 A.2d 873 (R.I. 2001).

A severance agreement between a town employee and a school _district is a record
“identifiable to an individual...employee,” and therefore, not a public record except for

the fourteen categories enumerated. Henley v. South Kingstown School District et al., PR
01-02.

-2-2(4)(i)(B

If a request is made for financial or commercigl informal_tion thqt a person i§ oblng;d t(?
provide to the Government, it is exempt from.dlsclosure }f thp disclosure is likely either:
(1) to impair the Government’s ability to obtain information in the ﬁJturez or (2) to cause
substantial harm to the competitive position of the person fr_om whom the mijormatnpn was
obtained. If a request is made for financial or commercm.l mformapon tl'}at 1S Pl'O_Vldetf_i to
the Government on a voluntary basis, it is exempt from disclosure if the information "is a
kind that would customarily not be released to the public by the person from.whom it w;'is
obtained.” The Providence Journal Company v. Convention Center Authority, A2d

_(RI 2001).




§ 38-2-2(4)(i)(P)

* A document forwarded from the Economic Development Corporation to the Governor’s
Budget Office was not a preliminary memorandum or working paper. Sheehan v.

Economic Development Corporation, PR 01-03.
Compiling Electronic Data (§ 38-2-3(f))

» Town not required to provide records in a particular computer text format when doing so

would unduly burden the public body. Conley v. Town of West Greenwich, PR 00-21.
Cost Provisions (§ 38-2-4)

Fire District violated the Access to Public Records Act when it charged $125.00/hour for
the cost of the search and the retrieval conducted by its attorney. Gorman v. Coventry

Fire District, PR 00-23.



Open Meetings Act
2000-2001 Updat

Meeting

Open Meetings Act applies to a public body that acts in an advisory capacity. Solas v,
Emergency Hiring Council, - a2d TR, 20019

Members of Town Council engaged in a series of one-to-one conversations concerning
public business. Legal counsel refused to provide additional information as requested by
the Department of Attorney General, and therefore, the Town Council failed to meet its
burden of proof. Allen v. Claims Committee of the Lincoln Town Council, et al., OM 00-

22 .”

f

Executive Session

Open Meetings Act does not permit a public body to selectively allow some members of
the public to attend an executive session while excluding others. In re Pawtucket Fire

Department, ADV OM 01-02.

R.I. Gen. Laws § 42-46-5(a)(8) provides no authority for an “affected stud_ent" to have_ the
“student disciplinary hearing,” as opposed to the “discussion,” take place in open session.
Providence Journal v. East Greenwich School Commi ee, OM 01-03.

School Committee may convene into executive session pursuant to R.I. Gen. Laws § 42-

46-5(a)(9) to conduct hearings on, or discussions of, a grievance, provided_that the
grievance is filed pursuant to a collective bargaining agreement. In re South Kingstown

chool mittee, ADV OM 00-06.

Posting Notice

Lottery Commission violated the Open Meetings Act by_failing to post notice in t\iulo
locations, failing to post notice within 48 hours of a meeting, and failing to specify the

_ : i : <
nature of the business to be discussed. Graziano v. Lottery Commission, Superior Cou

No. 96-4076.
School Committee violated the Open Meetings Act when an inadvertent error :tauseﬂ &
notice not to be published in a newspaper of general circulation. MclIntyre v. Portsmouth

School Committee, OM 00-20.
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